UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-9166
Summary Cal endar

TOMW CARL MOORE
Pl ai ntiff-Appellant,
VERSUS

DAVI D DOUGHTY, Warden, TDCJ,
Road Unit, Childress, Texas, ET AL.,

Def endant s,

DAVI D DOUGHTY, Warden, TDCJ
Roach Unit, Childress, Texas, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(2:91-CVv-0277)

) (Cct ober 31, 1994)
Bef ore DUHE, W ENER, and STEWART, Crcuit Judges.

PER CURI AM !

Appel | ant Moore, a Texas prison i nmate, proceeding pro se and
in forma pauperis, sued nunmerous prison officials under 42 U S. C
§ 1983 alleging that he was denied access to the courts and
subjected to acts of retaliation and harassnent because he is a

wit witer. The district court granted sunmary judgnent in favor

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



of Defendants on sone issues and the renmai nder proceeded to trial
by jury. The jury found for Defendants. WMdore appeals the jury
verdi ct and the grant of summary judgnent. W affirm

We do not consider any of Appellant's argunents relative to
his trial. He has defaulted themby failure to conply with Federal
Rul es of Appellate Procedure 28(a)(4) and (5), and Fifth Grcuit
Rules 28.2.3 and 42.3.2. Moore's attenpt to renedy in his reply

brief the insufficiency of his brief in chief cones too |late. See

Forsyth v. Barr, 19 F.3d 1527, 1537 (5th G r. 1994), cert deni ed,
1994 U. S. Lexis 6328 (U S OCct. 3, 1994), see also States V.

Prince, 868 F.2d 1379, 1386 (5th Gr.), cert. denied, 493 U S. 932

(1989).

Appel l ant al so appeals the grant of sunmary judgnent wth
respect to Little (coordinator of the Access to Courts Program,
Captain Black, (for ordering Miore to desist witing |-60 requests
for other inmates), his claimregarding retaliatory transfer and
his disciplinary hearing. W reviewthe grant of sunmary judgnent
under the usual rubric of Rule 56.

The claim against Little is not adequately briefed and is

wai ved. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr.
1993). The sanme is true of his claim against Captain Black
because, although he refers to portions of Black's testinony, he
does not furnish citations to the trial transcript.

Moore clains he was transferred to another prison in
retaliation. Def endants offered in support of their summary

judgnent the affidavit of the Medical Cassification and Transfer



Coordi nator in the Health Services D vision which establishes that
Appel lant's transfer was solely for nedical reasons. Moore offers
only his own unsupported specul ation to conbat that showing. This
is insufficient to raise an issue of material fact.

Finally, Appellant's substantive due process challenge to his
disciplinary hearing is also unavailing. There was sone evi dence,
in the form of the charging officer's report and wtness's
testinony, to support the disciplinary board' s determ nation of
guilt. Qur reviewof adisciplinary board's decisionislimtedto
determ ni ng whether that decision is supported by "sone facts" or

"any evidence at all". See Stewart v. Thigpen, 730 F.2d 1002

1005-06 (5th Cir. 1984).
Appellant's notion to quash the Appellees' brief and his
Suggestion for Hearing En Banc are deni ed.

Judgnent s AFFI RVED, notions DEN ED.



