UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-9158
Summary Cal endar

WALTER LEE BUCHANAN 1 |
Pl ai ntiff-Appellant,
VERSUS

JIMRICE, Sheriff,
Yoakum County Jail, et al,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(5:93-CV-56)

(August 29, 1994)
Bef ore GARWOOD, DAVI S and JONES, Circuit Judges.
PER CURI AM !

Wal ter Lee Buchanan filed this 8§ 1983 suit alleging that he
had been deni ed adequate nedi cal care while he was i ncarcerated at
the Yoakum County Jail. The district court granted sunmary
judgnent for defendants. W affirm

| .

Buchanan was incarcerated at the Yoakum County Jail from

. Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Novenber 1992 wuntil April 1993. In Decenber 1992, Buchanan
allegedly fell in the shower and injured his back and knee. He was
treated by Dr. Bodinr Thepchatri and Dr. Paul Meyers. Because he
was dissatisfied wth the nedical treatnent he received for his
knee i njury, Buchanan filed a pro se, in forma pauperis (IFP) civil
ri ghts conpl ai nt agai nst Yoakum County Sheriff Jim Rice and head
jailer VenunmmFitzgeral d? al |l egi ng that he had been deni ed adequat e
nedi cal care for his knee injury.® The district court granted
def endants' notion for summary judgnent. Buchanan filed his notice
of appeal in Decenber 1994.

In February 1994, defendants filed a notion in the district
court to revoke Buchanan's | FP status. The district court granted
the notion on March 22, 1994, after the parties had conpleted
briefing inthis court. Buchanan then filed a notion in this court
to proceed | FP on appeal.

1.
A

As an initial matter, we nust determ ne whether the district

court had jurisdictionto revoke Buchanan's | FP status after he had

filed a valid notice of appeal. The filing of a notice of appeal

2 Buchanan settled his claimagainst Dr. Thepchatri and
his conplaint was dism ssed with prejudice as to Dr. Thepchatri.
This dism ssal is not chall enged on appeal.

3 Buchanan al so al | eged that he had been deni ed access to
the law | ibrary. However, the parties did not address this issue
on summary judgnent, the district court did not address it inits
final judgnent, and Buchanan has not raised it on appeal.
Therefore, the issue is abandoned. See Evans v. Gty of Marlin,
986 F.2d 104, 106 n.1 (5th Gr. 1993).
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divests the district court of jurisdiction to act on matters
i nvol ved in the appeal, except to aid the appeal, correct clerical
errors, or enforce its judgnent if the judgnent has not been stayed
or superseded. See Avoyelles Sportsnen's League, Inc. v. Marsh,
715 F. 2d 897, 928 (5th G r. 1983). Because an order revoking |IFP
status does not fall within any of these exceptions and because
Buchanan's appeal had been docketed in this court and the briefing
schedule had been issued, the district court did not have
jurisdiction to revoke Buchanan's | FP status. Therefore, Buchanan
may proceed | FP on appeal and his notion to proceed |FP is denied
as noot .
B

Buchanan argues that the district court erred in granting
summary judgnent. W reviewthe district court's grant of summary
j udgnent de novo. See Weyant v. Acceptance Ins. Co., 917 F. 2d 209,
212 (5th Gr. 1990). Summary judgnent is appropriate when,
considering all of the facts in the pleadings, depositions,
adm ssions, answers to interrogatories, and affidavits, and draw ng
all inferences in the light nost favorable to the nonnoving party,
no genui ne issue of material fact remains and the noving party is
entitled to judgnent as a matter of |[|aw See Newell v. Oxford
Managenent, Inc., 912 F.2d 793, 795 (5th Gr. 1990).

Buchanan was a pretrial detainee while he was incarcerated at

t he Yoakum County Jail.* Pretrial detainees nmust be provided with

4 Al t hough def endants argued bel ow t hat Buchanan was a
prisoner subject to the Ei ghth Amendnent deliberate indifference
standard, they do not challenge the district court's finding that
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reasonable nedical care, unless the failure to supply it is
reasonably related to a |l egiti mate gover nnent objective. See Rhyne
v. Henderson County, 973 F.2d 386, 391 (5th Cr. 1992).

After he fell in the shower, Buchanan was taken to the Yoakum
County Hospital, where he was treated by Dr. Thepchatri. Dr.
Thepchatri recommended sendi ng Buchanan to Lubbock for further
testing. In Lubbock, Buchanan was treated by Dr. Myers, a
neur osur geon who di agnosed a brui sed knee and prescri bed the use of
a knee brace and crutches for three to four days. Dr. Meyers
di scharged Buchanan at that tine.

In his affidavit, Buchanan stated that he repeatedly requested
addi tional nedical treatnent because his knee remai ned swol | en and
pai nful . However, Buchanan was seen by Dr. Thepchatri on Decenber
28 for a cold and sore throat and Dr. Thepchatri reported no
conpl ai nts by Buchanan rel ative to his knee. Buchanan al so saw Dr.
Gemel, afamly practitioner, in April 1993 for a skin rash. Dr.
Gremmel reported no conplaints by Buchanan about his knee. W are
satisfied that the summary judgnent record denonstrates that the
def endant s responded reasonably to Buchanan's nedi cal needs. The
district court correctly granted defendants' notion for summary
j udgnent .

C.
Buchanan al so argues that the district court inproperly denied

his notions for injunctive and habeas relief. Because Buchanan is

Buchanan was a pretrial detainee. Therefore, we apply the
Fourteent h Anendnent due process standard of reasonabl e care.
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no | onger incarcerated at the Yoakum County Jail, his request for
injunctive relief is noot. See Hooten v. Jenne, 786 F.2d 692, 697
n.6 (5th Gr. 1986). Because Buchanan does not challenge the
constitutionality of his conviction, but rather the conditions of
his confinenent, the district court properly denied him habeas
relief.> See Preiser v. Rodriguez, 411 U S. 475, 490 (1973).
D

Buchanan argues next that the district court erred in denying
his notions for appointnent of counsel. There is no automatic
right to the appoi ntnment of counsel in a 8§ 1983 case. See U ner v.
Chancel l or, 691 F.2d 209, 212 (5th G r. 1982). The district court
has the di scretion to appoint counsel if doing so woul d advance t he
proper adm nistration of justice. 28 U S.C. 8§ 1915(d). A district
court's refusal to appoint counsel is reviewed for abuse of
di scretion. See Cupit v. Jones, 835 F.2d 82, 86 (5th Gr. 1987).
In this case, the district court did not abuse its discretion
because Buchanan has denonstrated that he is capable of
representing hinself. He filed suit, properly responded to two
motions to dismss, propounded discovery requests, and reached
settlenment with one of the defendants. Mreover, this case does
not present exceptional circunstances which require the appoi nt nent

of counsel.

5 Buchanan argues for the first tinme on appeal that the
conditions of his confinenent are constitutionally deficient. W
generally do not address issues raised for the first tinme on
appeal. See Yohey v. Collins, 985 F.2d 222, 225 (5th Gr. 1993).
Because the issues raised by Buchanan are not purely legal, we
decline to address them



E.
Buchanan has filed a nunber of additional notions in this
court. These notions are either noot or were not properly
presented to the district court. These notions are all denied.

AFF| RMED.



