UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-9114
Summary Cal endar

W LLI AM C. LAVRENCE,
Pl ai ntiff-Appellant,
VERSUS
GIE TELEPHONE OPERATI ONS,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:92-CV-601-J)

(Sept enber 19, 1994)
Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !

Appellant WIlliam C. Lawence appeals the trial court's
judgnment in favor of Appellee GIE Tel ephone Operations (GIE)
Appel l ant's sol e contention on appeal addresses the sufficiency of
the trial court's factual findings under Federal Rule GCivil
Procedure 52(a). W affirm

FACTS

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



WIlliam Lawence, an African-Anerican nmale enployed by GTE
since 1982, sought a pronotion in 1990. GTE chose Richard B.
Weston, a caucasian nmale, for the position instead. Lawence filed
aTitle VIl suit alleging race-based enpl oynent discrimnation and
retaliation. The retaliation claim referred to a Charge of
Discrimnation Lawence had filed wth the Equal Enploynent
Qpportunity Conm ssion (EEOQC) before seeking the pronotion. After
a bench trial, the court issued factual findings and concl usi ons of
|l aw, and entered judgnent in favor of GIE. Law ence appeals.

DI SCUSSI ON

Appel l ant contends that the trial court's factual findings

pertaining to the retaliation claimwere inadequate. 1In a bench
trial, "the court shall find the facts specially and state
separately its conclusions of law." Fed. R GCv. P. 52(a). "[T]he

findings nmust be explicit enough to enable us to review them"™

Ratliff v. CGovernor's H ghway Safety Program 791 F.2d 394, 400

(5th Gir. 1986).

To prove a prinma facie case for retaliation, Appellant nust
show that (1) he engaged in an activity protected by Title VII, (2)
an adverse enpl oynent action occurred, and (3) a causal connection
exi sted between participation in the activity and the adverse

enpl oynent deci si on. MMIllian v. Rust College, Inc., 710 F.2d

1112, 1116 (5th Gr. 1983). The trial court concluded that
Law ence had not proven a causal connection between t he EEOC Char ge
and the hiring decision. Appel  ant contends that the court's

factual findings are insufficient to sustain this conclusion.



The trial court made the foll ow ng, rel evant factual findings:
(1) GTE enpl oyed Weston since 1970 and as a director since 1985;
(2) the open position was a lateral nove for Wston; (3) for
Law ence, the position would have been a pronotion to a higher
| evel ; and (4) Lawence was not nore qualified than Weston for the
posi tion. The findings indicate that GIE gave the position to
West on because of his qualifications and his seniority, not because
of Lawence's EEOC Charge. Thus, the court could conclude that no
connection exi sted between the Charge and the hiring decision. W
determ ne that the court's findings conport with Rule 52(a).

AFFI RMED.



