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UNI TED STATES OF AMERI CA,
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ver sus
PAMELA JI M SON,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:92-CV-0060-E (4:88-CR-099-E))

(Novenber 23, 1994)

Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *

Appel l ant Panela Jimson was sentenced to nine years
i npri sonment and other penalties for her participation in a large-
scale conspiracy to violate the drug | aws. In due course, she
filed a § 2255 petition asserting clains for ineffective assistance
of trial and appellate counsel, m sapplication of the Sentencing

Gui delines and juror m sconduct. On appeal, she al so contends t hat

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



the district court m shandl ed her habeas petition. These clains
have no nerit, and we affirm the judgnment of the district court
denying relief.

Several conplaints about trial counsel's handling of her
case are conbined in her ineffectiveness claim First, Jimson
argues that trial counsel pressured her not to testify at trial.
The district court found factually that he advised Jim son of her
right to testify on several occasions and each tine, she declined
to do so. At sentencing, she expressed no conplaints about her
trial counsel's services. Jimson persuaded neither the district
court nor this court that her decision not to testify was
i nvol unt ary.

Jimson next argues that counsel failed to introduce
al l egedly excul patory evidence at trial. The trial court found
that counsel's advice in this regard reflected a sound strategic
deci si on. The governnent had produced tape recordings directly
inplicating Jimson in Maddox's drug dealing, and trial counse
feared that if sone of Jimson's evidence were i ntroduced, the tape
recordings would also go into evidence. As it was, the recording
was kept out of evidence. Counsel's decision rested well within
the broad discretion afforded to conpetent trial counsel

Jimson conplains that her trial counsel did not
effectively <cross-examne a governnent wtness Oficer Mke
DeLaFl or. Based on the record and the district court's concl usion,
Jimson has not carried her burden of showing a constitutiona

| evel of inconpetence.



Finally, Ji m son al | eges t hat her attorney's
ef fectiveness was conpromsed by "conflicts of interest" wth
regard to the judge, the prosecutor, and wtness DelLaFlor.
Jimson's allegations do not prove or even i nply, however, that her
counsel succunbed to ethical conflicts while representing Ji mson.

Wth regard to her appellate counsel, Jim son conpl ains
that counsel was ineffective for failing to protest the two-1evel
increase to her offense |evel for obstruction of justice, juror
m sconduct on voir dire, ineffective assistance of trial counsel,
and denial of a mstrial after severance of a co-defendant's case.
As Jimson would not have prevailed on any of these issues on
appeal, counsel's failure to assert themcoul d not have prejudiced
her.

In particular, her conplaint about the two-1evel increase
for obstruction of justice is msplaced. The district court had
anple reason to believe that she had lied on the stand and in so
doi ng engaged in conduct for which an increased offense | evel was
appropriate. U S. Sentencing Guidelines § 3Cl1.1

Wth regard to juror msconduct on voir dire, Jimson
conplains that juror Yolanda Thomas falsely said she had never
attended one of co-defendant Maddox's night clubs, while juror
Moore falsely denied that she had known WMaddox personally for
years. Even if Jimson's assertions are well taken, they do not
prove that either of these jurors were necessarily biased agai nst
Jimson at trial. The Suprene Court has held that to prevail on

her claim Jimson was required first to denonstrate that a juror



failed honestly to answer a material question on voir dire, and
then further show that a correct response would have provided a

val id basis for a challenge for cause. MDonough Power Equip. Inc.

V. Geenwod, 464 U S. 548, 556, 104 S.Ct. 845 (1984). Qur

research does not disclose authority for the proposition that prior
know edge or association with a person connected to the case

creates a per se challenge for cause. See Andrews v. Collins, 21

F.3d 612, 619-21 (5th Cr. 1994). Thus, Jimson failed to neet the
second part of the McDonough test.

Finally, because the trial court properly instructed the
jury, after co-defendant Bell was severed, to disregard any
evi dence that pertained to Bell, the court dispelled any prejudice
t hat coul d have occurred to Jim son.

Jimson alleges that the district court mshandl ed her
habeas petition by failing to hold an evidentiary hearing, by
failing to recuse for bias and prejudice, and by failing to appoi nt
counsel. None of these contentions has any nerit.

For the foregoing reasons, the judgnent of the district

court denying relief is AFFI RVED



