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PER CURI AM *
Appel | ant Euna Et ashi a Robi nson, a bl ack wonan, conmmenced
this pro se action against the Texas Departnent of Human Services
(TDHS), Elaine Thieroff, a regional director with TDHS, Candice

Mall ard, a program director for TDHS, and Carol Habiger, a

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



supervi sor wth TDHS. Robi nson, who has been enployed by TDHS
since 1974, alleged that she has been the victimof retaliation and
discrimnation at TDHS for over ten years. She sought an order
renmoving Thieroff, Mllard, and Habiger from their supervisory
positions, $1.5 mllion in damages, front pay, and equitable
relief. She pleaded clains under Title VIl and various federa
civil rights statutes. The district court dism ssed sone clains
and granted summary judgnent on others. Finding no reversible
error, we affirm
BACKGROUND

Robi nson alleged that she had filed nunerous internal
civil rights charges agai nst enpl oyees of the TDHS, starting with
a 1980 race discrimnation conplaint against Thieroff. Robinson
all eged that she filed another race discrimnation charge in 1981
as a result of a poor performance review by a white supervisor
Then, in 1987, Robinson was spokesperson for an internal civi
rights class action conplaint filed by black workers from the
Martin Luther King, Jr., office of TDHS. The conplaint concerned
t he absence of black representation in managenent at that office.
Robi nson further alleged that she filed three conplaints with the
EECC in 1988-89. The first, in January 1988, alleged that Habiger
di scrim nated agai nst Robinson on the basis of her race. The
second, filed in May 1988, alleged that Habiger and Millard
retaliated agai nst Robinson for filing the first conplaint. The
third charge, filed in March 1989, alleged that Habiger, Mllard,

and Thieroff retaliated against Robinson for filing her prior



conplaints. The EECC determ ned that no violation of Title VIl had
occurred in any of these i nstances and i ssued Robi nson ri ght-to-sue
letters.

Robi nson alleged each individual defendant conmtted
numer ous acts of harassnent and di scrimnation. She asserted that
Habi ger discrim nated agai nst her by: tape-recording conferences
with Robinson; "team conferencing”" Robinson to intimdate her;
assigning Robinson's job duties to staff of |ower status;
restricting black enployees' access to the office; confronting
Robinson in neetings and training sessions; giving Robinson
negati ve performance eval uations; placing her on corrective action
for an extended period of time; and giving her short deadlines on
wor k assignnents. Robinson alleged that Mallard participated in
the retaliation by: soliciting negative information about
Robi nson's job performance to i ncl ude i n her performance apprai sal ;
gi ving Robi nson negative feedback at team neetings; using group
dynam cs to attenpt to provoke an out burst from Robi nson; requiring
Robi nson to repeat training sessions; and filing a reverse
discrimnation conplaint against Patricia N ckleberry, who was
investigating an internal conplaint Robinson had filed against
Mal | ard. Robinson clainmed that Thieroff was responsible for the
discrimnatory acts and retaliation of Habiger and Mal |l ard because
of Thieroff's position, her know edge of these activities, and her
failure to take any action. Robinson also alleged that Thieroff
used the transfer process to discrimnate against Robinson for

filing internal conplaints between 1980 and 1984, that Thieroff



made fal se statenents about Robinson during the course of an
internal investigation, and that in 1990, Thieroff assigned a
portion of Robinson's duties to a white enpl oyee.

In response to the conplaint, the defendants filed a
nmotion to dismss, or in the alternative, a notion for a nore
definite statenent. TDHS argued that the 8 1983 cl ai mwas barred
by the El eventh Amendnent. The individual defendants argued that
di sm ssal was warranted on the ground of qualified inmunity. The
motion listed all three individual defendants in the caption, but
referred only to Thieroff in the body.

Robi nson noved for entry of default judgnent against
Mal | ard and Habiger for their failure to respond to the conpl ai nt
wthinthe requisite time. The clerk entered default agai nst these
defendants for failing to answer. Defendants noved to anend their
nmotion to dismss to include Mall ard and Habi ger in the body of the
nmotion, noved to reinstate Habiger and Mallard and noved to set
aside the entry of default.

The district court granted the defendants' notion to
anend the notion to dism ss and reinstated Habiger and Mallard as
defendants. The court granted TDHS s notion to dism ss the § 1983
clains against it and denied the individual defendants' notions to
di sm ss.

The court referred the case to a nagi strate judge to act
as a special nmaster, to rule on pending pretrial notions, to nake
recommendati ons on dispositive notions, to conduct an evidentiary

hearing, and to nmake proposed findings of fact and concl usi ons of



| aw, pursuant to Fed. R Cv. P. 53, 42 U. S.C. 8§ 2000e-5(f)(5), and
28 U.S.C. 8 636(b)(1). R 2, 257. Robi nson objected to the
referral. The district court overrul ed the objection.

Def endant s t hen noved for summary judgnent on all cl ains.
Robi nson opposed the notion. The magi strate judge conducted an
evidentiary hearing at which Robinson testified that she did not
intend to file a Title VII claim Foll owi ng the hearing, the
magi strate judge issued a report recomending that the court
dismss the Title VII claim and grant defendants' notion for
summary judgnent on the remaining clains.

Robi nson filed a nunber of objections to the nagistrate
judge's report and recommendation. The district court adopted the
magi strate judge's recomendati on over Robi nson's objections.
| ssue 1:

Robi nson first seens to argue that the district court
abused its discretion by setting aside entry of default against
Habi ger and Mal |l ard. She maintains the district court erred by
concluding that she would not be prejudiced by setting aside the
default. These argunents are neritless.

Entry of default may be set aside if the party seeking

relief shows good cause. Fed. R Cv. P. 55(c); US. v. One Parcel

of Real Property, 763 F.2d 181, 183 (5th Cr. 1985). This Court

reviews the district court's decisionto set aside entry of default

for abuse of discretion. In re D erschke, 975 F.2d 181, 184 (5th

Cir. 1992). |In determning whether to set aside entry of default,

the district court shoul d consi der whet her the default was w || ful,



whet her setting it aside woul d prejudi ce the adversary, and whet her

a neritorious defense is presented. CJC Holdings, Inc. v. Wight

& Lato, Inc., 979 F.2d 60, 64 (5th Gr. 1992).

The district court did not abuse its discretion in
setting aside entry of default. The court adequately considered
the factors set forth above. The court first determ ned that the
default was the result of a clerical error. The record supports
this determ nation

The court next stated that setting aside the entry of
default would not prejudice Robinson because the other two
defendants were contesting the action on the sane grounds as
Habi ger and WMal | ard. Robi nson argues that she was prejudiced
because dealing with Thieroff al one woul d have been a much easier
task. Robinson's argunent m sapprehends t he neani ng of "prejudice"
in this context. "Detrinent in the sense that plaintiff wll be
required to establish the nerit of [her] clains does not constitute

prejudice in this context." Accu-Wather, Inc. v. Reuters, Ltd.,

779 F. Supp. 801, 802 (M D. Pa. 1991). Rather, "[p]rejudice exists
i f circunstances have changed since entry of the default such that
plaintiff's ability tolitigate [her] claimis nowinpaired in sone
material way or if relevant evidence has becone |ost or
unavailable."” 1d. Robinson has made no showing of this type of
prejudice. Finally, the district court concluded that Habi ger and
Mal l ard had asserted the potentially neritorious defense of
qualified imunity. Robinson does not contest this aspect of the

district court's order.



| ssue 2:

Robi nson contends that the district court's referral of
the case to the magi strate judge was i nproper because she did not
consent to the referral. This argunent |acks nerit. The district
court referred the case to the magi strate judge to act as a speci al
master with respect to the Title VII claim pursuant to Fed. R
Cv. P. 53, 42 U.S.C. 8 2000e-5(f)(5), and to nmake recomendati ons
as to all dispositive notions, pursuant to 28 U S.C. 8§ 636(b)(1).
Consent of the parties is not required for such a referral.

&onzalez v. Carlin, 907 F.2d 573, 577 (5th Gr. 1990). As for

Robi nson's other «claims, the referral was authorized by 8§
636(b) (1), which permts courts to refer such clainms to nagi strate
j udges to conduct evidentiary hearings, to submt proposed findings
of fact, and to recommend di sposition of all pending notions.

Robi nson also seens to contend that the magistrate
judge's adverse rulings evidenced prejudice against her. Adverse
judicial rulings, however, ordinarily wll not support a claim of

bi as and do not support such a claimhere. See Liteky v. U. S.,

US _ , 114 S. C. 1147, 1157, 127 L. Ed. 2d 474 (1994).

Robi nson al so conpl ai ns that the nmagi strate judge granted
the defendants' notion for summary judgnent after denying the
motion at the evidentiary hearing. Robi nson's confusion is
under st andable, but she is m staken. The nmagistrate judge
indicated at the hearing that defendants' notion was denied "for
purposes of this hearing." At the conclusion of the hearing,

counsel for the defendants noved for | eave to anend the notion for



summary judgnent. The magistrate judge granted that notion. I n
response to a question from Robinson, the magistrate judge
i ndicated that she would be permtted to respond to the anended
notion. The defendants never anended the notion, however, and the
magi strate judge subsequently recomended that the court grant the
original nmotion for summary judgnent. Though the magi strate judge
could have explained nore clearly the status of the defendants
pending notion, his failure to do so did not prejudice Robinson.

| ssue 3:

The ranbl i ng and di sorgani zed nature of Robinson's brief
makes it difficult to discern exactly what she is arguing
concerning her Title VII clains. Robinson's primary contention is
that the defendants retaliated agai nst her, in various ways, for
filing internal civil rights conplaints and her first Title VII
claimwi th the EECC i n January of 1988. Defendants correctly point
out that, at the evidentiary hearing, Robinson stated that she did
not file her case as a Title VII claim

In her brief on appeal, however, Robi nson argues that she
was confused at the hearing and did not intend to dism ss her Title
VII retaliation claim Al though Robi nson nay have been sonewhat
confused about the |egal basis for her Title VII claimbecause of
statenents nade by the magistrate judge, the record suggests that
Robi nson understood that she was dismssing her Title VIl claim
On that basis alone, this court could affirm

But even if the court considers the nerits of the

retaliation claim the record supports the district court's



conclusion that Robinson failed to show that she suffered any
adverse enploynent actions as the result of the Title VII
conplaints she filed. Because the nmagistrate judge considered
matters outside of the pleadings to make his recomendation, the
order of dismssal is reviewed as an order granting summary

judgnent. See Fernandez-Montes v. Allied Pilots Ass'n, 987 F.2d

278, 283 n.7 (5th Cr. 1993). This Court reviews a grant of

summary judgnent de novo. See Abbott v. Equity G oup, 2 F.3d 613,

618-19 (5th Cr. 1993), cert. denied, 114 S C. 1219 (1994).
Summary judgnent is proper if the noving party establishes that
there is no genuine issue as to any material fact and that it is

entitled to judgnent as a matter of |[aw Canpbell v. Sonat

Ofshore Drilling, 979 F.2d 1115, 1118-19 (5th Gr. 1992).

Retal i atory conduct is prohibited under § 704(a) of Title
VII, which provides that "[i]t shall be an unlawful enploynent
practice for an enployer to discrimnate against any of [its]
enpl oyees . . . because [the enployee] . . . has made a charge"
under Title VII. 42 U S C. 8 2000e-3(a). To establish a prim
facie case of retaliation, Robinson nust showthat: (1) she engaged
in activity protected by Title VII; (2) an adverse enploynent
action occurred; and (3) there was a causal connection between her
participation in the protected activity and the adverse enpl oynent

action. See Barrow v. New Orleans S.S. Ass'n, 10 F.3d 292, 298

(5th Gr. 1994).
The magi strate judge determ ned that Robinson failed to

establish that any adverse enploynent action occurred. The



magi strate judge correctly noted that the evidence established that
Robi nson received a nerit increase in her salary in 1989 and a job
pronmotion in 1990. Robi nson argues that the follow ng adverse
actions occurred after she filed her first EEOC conpl ai nt: Habi ger
| owered her performance evaluation in March 1988; Habi ger kept her
on corrective action from March 1988, to April 1990; Millard and
Habiger humliated Robinson in team neetings; Millard forced
Robi nson and anot her bl ack worker to repeat a training session; and
Thi erof f renmoved her staff after Robinson filed this action.

The record indicates, however, that these instances of
all eged retaliation and harassnment were either resolved internally
at TDHS or that Robinson failed to provide any evidence
establishing a causal relationship between the action and her EECC
conplaints. Robinson's reliance on events that occurred after she
filed this lawsuit is inappropriate both because those events were
not part of her Title VII claim and because she presented no
evidence to show their relation to her Title VII charges.
| ssue 4:

Robi nson nmakes no specific argunent concerning her 88
1983, 1985, or 1986 clains in either of her briefs. "Fed. R App.
P. 28(a)(4) requires that the appellant's argunent contain the
reasons [s]he deserves the requested relief with citation to the
authorities, statutes and parts of the record relied on." Yohey v.
Collins, 985 F.2d 222, 224 (5th Gr. 1993) (internal quotations
omtted). Although this Court liberally construes pro se briefs,

the Court requires argunents to be briefed in order to be

10



preserved. 1d. Ceneral argunents giving only broad standards of
review and not citing to specific errors are insufficient to

preserve i ssues for appeal. See Brinkmann v. Abner, 813 F.2d 744,

748 (5th Cr. 1987). This Court "will not raise and di scuss | ega
issues that [the appellant] has failed to assert." 1d. These
clains are accordi ngly wai ved.

For these reasons, the judgnent of the district court is

AFFI RVED.
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