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PER CURI AM *
Al vin Ray Cooper (Cooper) appeals froman Order and Judgnent

of the district court dismssing his civil rights conpl ai nt agai nst

Local Rule 47.5 provides:
"The publication of opinions that have no precedential value and
merely decide particular cases on the basis of well-settled
principles of |aw inposes needl ess expense on the public and
burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Lubbock County, Sheriff D. L. "Sonny" Keesee (Keesee) and Jail
Adm ni strator Don Addi ngton (Addington). W affirm
FACTS

Alvin Ray Cooper, a Texas prisoner, pro se and in form
pauperis, commenced this 42 U S.C. 8§ 1983 action agai nst Keesee,
Sheriff of Lubbock County, in his individual and official
capacities, Addington, jail adm nistrator of Lubbock County, in his
i ndi vidual and official capacities, Lieutenant WIlie Rodriquez,
jailor for Lubbock County, in his individual and official
capacities, and Lubbock County, alleging that certain conditions of
confinenment at the Lubbock County Jail, where Cooper was housed
first as a pretrial detainee and then as a prisoner, violated his
civil rights. The district court dismssed the case in part as
barred by the statute of |imtations and the remainder wthout
prejudi ce pursuant to Fed. R Cv. P. 12(b)(6).

This Court affirnmed in part and reversed in part the judgnent
of the district court, determ ning that Cooper's conplaint stated
a claimthat his confinenent in isolation for 81 days violated his
due process rights, and that Cooper's allegation that he was
handcuf f ed and shackled to an iron stool for five to six hours al so
stated a claimfor which relief could be granted.

On remand, the case was assigned to a nmagistrate judge who
issued a report and recomendation to which Cooper filed
objections. The district court dismssed Rodriquez fromthe case

W t hout prejudice, determning that no claimfor relief had been



stated against him?! The district court denied the npotion of
Keesee and Addington to dismss for failure to state a claim and
refused to grant themqualified i nmunity.

Cooper filed a Mdtion for Declaratory Judgnment and a Mtion
for Sunmary Judgnent. The magistrate judge held an evidentiary
hearing pursuant to 8 636(b)(1)(B) and issued a report and
recommendati on. Cooper and the defendants filed objections to the
report and recommendation. Wth the exception of certain factual
clarifications, the district court adopted the magistrate judge's
findings of fact, concl usions  of | aw, and credibility
recommendati ons over Cooper's objections and entered judgnent for
the defendants, disnmssing the conplaint with prejudice.? The
district court adopted the findings of the nagistrate judge that
Cooper's shackling and assignnent to a single-person cell were for
safety and security reasons rather than for puni shnent.

SOLI TARY CONFI NEMENT

Cooper argues that placing him in solitary confinenent
vi ol ated his due process rights and constituted cruel and unusual
puni shnent . He suggests that he is not nerely contesting his

forced nove fromone singl e-person cell to another, but argues that

1" As the defendants argue on appeal, and Cooper apparently
concedes, Cooper failed to perfect an appeal from the judgnent
di sm ssing Rodriquez fromthe suit, but perfected an appeal only
fromthe subsequent judgnent dism ssing Keesee and Addi ngton for
failure to allege a constitutional violation.

2 Neither the magi strate judge nor the district court appears
to have enpl oyed sunmary j udgnent standards in eval uating Cooper's
clains. Because the district court determ ned that Cooper failed
to raise a constitutional 1issue, the court denied, at |[east
inplicitly, Cooper's summary judgnent notion.
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he was noved from a single-person cell of "general population" to
a single-person cell of "isolation confinenent" or "solitary
confinenent."

The district court found that from Cctober 18, 1989, through
January 25, 1990, Cooper served five fourteen-day periods of
"disciplinary restriction,” each inposed after a disciplinary
heari ng. Cooper does not argue that the restrictions inposed after
the disciplinary hearings were inproper. Rat her, Cooper's
argunents are directed to 32 days, in between disciplinary-
restriction periods, when he was housed in a single-person cell,
which he refers to as an isolation cell, without the benefit of a
prior disciplinary hearing. The nmagistrate judge rejected Cooper's
argunent that he was placed in the single-person cell as
puni shnment, noting that the testinony showed that Cooper was a
conti nui ng source of problens with the other prisoners and with the
jailers. The district court found that placing Cooper in the cel
was justified by the legitimte penological interests of jail
safety and security.

An appellate court "reverse[s] factual findings, especially
credibility findings, only if they are “clearly erroneous."'"

Johnston v. Lucas, 786 F.2d 1254, 1257 (5th Gr. 1986); Fen. R CQw.

P. 52(a). A district court's findings of fact are not clearly
erroneous if they are "plausible in light of the record viewed in
its entirety[.]" Anderson v. Bessener Cty, NC, 470 U S. 564,
573-74, 105 S. . 1504, 1511, 84 L.Ed.2d 518 (1985). Mor eover,

credibility determnations are peculiarly within the province of



the district court when it sits as the trier of fact. Kendall v.
Bl ock, 821 F.2d 1142, 1146 (5th Cr. 1987). This Court wll
declare testinony incredible as a matter of law only "when
testinony is so unbelievable on its face that it defies physica
laws."” United States v. Casteneda, 951 F.2d 44, 48 (5th Gr. 1992)
(internal quotation and citation omtted).

The district court's determ nation that placing Cooper in the
particul ar single-person cell was for security reasons rather than
for disciplinary reasons was not clearly erroneous. "[S]ecurity-
rel ated decisions of prison officials are to be reviewed only for
reasonabl eness; if the decisions are rational (an exceedingly
undemandi ng standard), courts are to |look no further." Thorne v.
Jones, 765 F.2d 1270, 1275 (5th G r. 1985), cert. denied, 475 U S
1016 (1986). "Prison admnistrators [are to be] accorded w de-
rangi ng deference in the adoption and execution of policies and
practices that in their judgnent are needed to preserve internal
order and discipline and to maintain institutional security." Bell
v. Wl fish, 441 U S. 520, 547, 99 S.C. 1861, 1878, 60 L. Ed.2d 447
(1979). The Court does not substitute its judgnment on nmatters of
institutional adm nistration and security for that of the persons
trained and charged with running the prison. Id. at 548. Cooper's
due process rights were not violated by his housing in the single-
person cell

CRUEL AND UNUSUAL PUNI SHMENT
In the district court, Cooper alleged that he was handcuffed

and shackled to a stool in his cell for five to six hours on one



occasi on. Construing Cooper's appellate argunents |iberally, Price
v. Digital Equip. Corp., 846 F.2d 1026, 1028 (5th C r. 1988), he
argues that such treatnent constituted cruel and unusual puni shnent
under the Ei ghth Amendnent.

The magistrate judge found that Cooper was handcuffed and
shackl ed for slightly |longer than two hours because Cooper refused
to stop repeatedly pushing the intercombutton in his cell and that
Cooper's behavior prevented others from using the energency
intercom system at the jail. The magistrate judge found that
Cooper was made as confortabl e as possible during the handcuffing
and shackling. These findings were not clearly erroneous.

The record shows that Cooper continued to push the intercom
button even after officers instructed him nunerous tines to stop
pushi ng the button. By Cooper's own adm ssion, he continued to
push the intercom button after an officer handcuffed him
Thereafter, officers placed a blanket on the floor of the cell
Cooper | ay down, and he was shackled. The officer who placed the
restraints on Cooper asked Cooper if the restraints were too tight,
and Cooper did not say that he was in pain. The record shows that
Cooper was counseled on at |east three or four prior occasions for
excessively using the intercombutton, thereby creating a serious
safety and security hazard, and that on one prior occasion, Cooper
jammed a spoon in the intercom button.

The use of restraint devices for security reasons is "a
rational security neasure" and does not constitute cruel and

unusual puni shment "unless great disconfort s occasioned



del i berately as puni shnment or mndlessly, with indifference to the
prisoner's humanity." Jackson v. Cain, 864 F.2d 1235, 1243 (5th
Cir. 1989). Cooper does not contend that the restraint gear caused
hi m any physical pain or that he required nedical attention as a
result of the handcuffing and shackling. Cooper's argunent that
the use of handcuffs and |l eg restraints constituted cruel and usual
puni shnment fails to establish a violation of the Ei ghth Arendnent.
CONCLUSI ON
For the foregoing reasons, the district court's order

di sm ssing Cooper's conplaint with prejudice is AFFI RVED



