IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-9033
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
VI NCENTE AGUI RRE
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:93-CR-69-A
 (July 22, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Vi ncente Aguirre's sole argunent on direct appeal is that he
was deni ed effective assistance of counsel because his trial
counsel failed to investigate and find evidence and a W tness
t hat woul d support his defense that he was out of the country at
the tinme of the crinme for which he was convicted.

The general rule in this Grcuit is that "a claimof
i neffective assistance of counsel cannot be resolved on direct

appeal when the claimhas not been raised before the district

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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court since no opportunity existed to develop the record on the

merits of the allegations.” United States v. Higdon, 832 F.2d

312, 313-14 (5th Gr. 1987), cert. denied, 484 U S. 1075 (1988).

As this claimis presented for the first tinme on appeal, and the
record is not yet devel oped, we decline to address the nerits of
the ineffectiveness claimon appeal, wthout prejudice to
Aguirre's right to raise the issue in a proceedi ng under 28

U S C § 2255. See Higdon, 832 F.2d at 314.

Aguirre's conviction is AFFI RVED



