UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8825
Summary Cal endar

ALERT CI Tl ZENS FOR ENVI RONVENTAL SAFETY, ET AL.,
Pl aintiffs-Appellants,
ver sus
LOW LEVEL RADI OACTI VE WASTE DI SPOSAL AUTHORI TY OF
TEXAS ET AL.,

Def endant s- Appel | ees.
and

TEXAS UTILITIES ELECTRIC COVPANY AND HOUSTON
LI GHTI NG

| nt er venor s- Def endant s-
Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
(P-93- CA- 39)

(July 11, 1994)

Bef ore GOLDBERG JOLLY, and JONES, G rcuit Judges.
PER CURI AM !

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal



This appeal involves an attenpt by plaintiff-appellants to
force the State of Texas to conply with the requirenents of the
Low Level Radioactive Waste Policy Anendnents Act of 1985 (the
"Act"), 42 U.S.C. 8§ 2021b et seq.. Plaintiffs were denied relief
inthe district court on the grounds that they have failed to state
a cause of action under the statute. The court relied upon the

Suprene Court's analysis in Wlder v. Virginia Hospital Ass'n, 496

US 498, 110 S. C. 2510, 110 L. Ed. 2d 455 (1990) to determ ne
that plaintiffs here were not the intended beneficiaries of the
statute and therefore did not possess an enforceable right under
the Act. The district court thoroughly anal yzed Congress' intent
in enacting this legislation and found that the plaintiffs could
not state a cause of action. Plaintiffs have failed to show error
in the district court's decision under the strict standard for 42

US C 8§ 1983 actions as inposed by the Court in Suter v. Artist

M, -- US--, 112S . 1360, 118 L. Ed. 2d 1 (1992). For the precedi ng

reasons, the district court's judgnent is AFFI RVED

profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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