UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-8819
Summary Cal endar

HAROLD S. THECDORE
a/k/a Harold S. Theodor ou,

Pl ai ntiff-Appellant,
VERSUS
UNI TED SERVI CES AUTOMOBI LE ASSOCI ATl ON
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
(SA-92-CV-779)

(Sept enber 14, 1994)
Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM !

Appel l ant Harold S. Theodore appeals fromthe trial court's
deci si on whi ch granted sunmary judgnent to Appel |l ee United Services
Aut onobi | e Association (USAA). W dism ss Appellant's appeal for
| ack of jurisdiction. The judgnent appealed fromis not final.

FACTS
USAA enpl oyed Theodore from March 4, 1985 until August 2,

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



1991, after whichit term nated Theodore's enpl oynent all egedly for
unsati sfactory performnce. Theodore filed a Charge of
Discrimnation with the Equal Enploynent Qpportunity Conm ssion
(EEQCC) all egi ng enpl oynent discrimnation on the basis of national
origin. The EEOC dism ssed his claim Theodore then filed this
Title VII suit alleging enploynment discrimnation on the basis of
national origin, race, color, and religion. The court granted
USAA' s notion for sunmary judgnment; however, the court limted its
consideration to the national origin discrimnation claim
Theodor e appeal s.
DI SCUSSI ON

The district court had jurisdiction over all four theories of
recovery stated in Appellant's Conplaint. "[T]he 'scope' of the
judicial conplaint is limted to the 'scope' of the EECC
i nvestigation which can reasonably be expected to grow out of the

charge of discrimnation." Sanchez v. Standard Brands, Inc., 431

F.2d 455, 466 (5th Gr. 1970). |In Sanchez, the court allowed the
district court conplaint to include race and color as additional
bases of discrimnation even though the EEOC charge had only rai sed
sex and national origin. In Appellant's case, he only addressed

national origin in his Charge and added race, color, and religion

in his Conplaint. Appellant's additional assertions in his
Conpl aint arise from a single instance of discrimnation: hi s
di scharge from enploynent. The additional theories of

di scrim nation he asserts could reasonably be expected to grow out

of the original EEOC investigation. The district court had



jurisdiction of all four bases of discrimnation alleged in
Appel  ant' s Conpl ai nt.

The district court's decision, however, only considered
national origin. It did not take into account race, color, or
religion. Under 28 U S . C. 8§ 1291, we may only review final
judgnents. A judgnent that does not dispose of all issues in a

case is not final. Brown v. New Ol eans derks and Checkers Union

Local No. 1497, 590 F.2d 161, 163-64 (5th CGr. 1979). W cannot

review this case until the district court has entered final
judgnent on all the Appellant's theories of recovery.
For the foregoi ng reasons, Appellant's appeal is DI SM SSED f or

| ack of jurisdiction.



