IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8815
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

FREDERI CK L. NI CKLES
a/k/a Fredrick L. Nickles,

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 92-CR- 104
 (July 21, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Frederick L. Nickles argues that the district court's
finding that he sold one-half ounce of cocaine per nonth for
three nonths is clearly erroneous. The district court's finding
regarding the quantity of drugs attributable to the defendant is

reviewed under the clearly erroneous standard. United States v.

Rogers, 1 F.3d 341, 342 (5th G r. 1993). The district court may
consider any relevant evidence to nake the determ nation as |ong

as the evidence has a sufficient indicia of reliability; the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 93-8815
-2

district court has significant discretion in evaluating the

reliability of the evidence. United States v. Young, 981 F.2d

180, 185 (5th Gr. 1992), cert. denied, 113 S. C. 2454, 2983

(1993). The defendant has the burden of denonstrating that the
information the district court relied on in sentencing is
materially untrue. 1d.

Ni ckles testified at the sentencing hearing that he admtted
to selling one-quarter ounce of cocaine per nonth for three
mont hs. On cross-exam nati on, however, he admtted to selling
one-quarter ounce of cocaine twce per nonth, for a total of one-
hal f ounce per nonth. The probation officer testified that
Ni ckl es was very clear during the presentence interview that he
had sol d one-quarter ounce on the first and fifteenth of each
nonth and had earned approxi mately $400-500 per nonth through
this activity. The district court credited the testinony of the
probation officer rather than N ckles's inconsistent testinony.
This Court nust give due regard to the district court's
opportunity to judge the credibility of the witnesses. United

States v. MAfee, 8 F.3d 1010, 1018 (5th Gr. 1993). The

district court's finding was not clearly erroneous.

AFFI RVED.



