IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8814
Conf er ence Cal endar

ALBERT EARL RGCSS,

Pl ai ntiff-Appellant,
ver sus
GARY PAI NTER, Sheriff of
M dl and County, Texas, and
M DLAND COUNTY SHERI FF' S OFFI CE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO093- CA-089
(May 18, 1994)

Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
BY THE COURT:

This Court construes Al bert Earl Ross's appellate brief as a

nmotion for |leave to proceed in forma pauperis (IFP). This Court

may aut horize Ross to proceed |IFP on appeal if he is economcally

eligible and his appeal is not frivolous. See Jackson v. Dallas

Police Dep't, 811 F.2d 260, 261 (5th G r. 1986).

On appeal froma bench trial, this Court reviews the
magi strate judge's factual findings for clear error and the

i ssues of |aw de novo. Qdomv. Frank, 3 F.3d 839, 843 (5th Cr.

1993). A prison enployee may violate a prisoner's Eighth
Amendnent rights by being deliberately indifferent to the

prisoner's serious nedical needs. See WIlson v. Seiter, 501 U S.
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294, 111 S. C. 2321, 2323, 115 L.Ed.2d 271 (1991); Estelle v.

Ganble, 429 U.S. 97, 105-06, 97 S.C. 285, 50 L.Ed.2d 251 (1976).
However, a nere disagreenent with one's nedical treatnent is not

sufficient to show deliberate indifference. Varnado v. Lynaugh

920 F.2d 320, 321 (5th Gr. 1991). Further, nere negligence wll
not suffice to support a claimof deliberate indifference. See

Jackson v. Cain, 864 F.2d 1235, 1246 (5th GCr. 1989).

The magi strate judge did not err by determ ning that the
def endants had not violated Ross's Eighth Anendnent rights. The
record reveals that Ross was di agnosed, treated, and his progress
was followed until his condition was under control. As Ross's
synptons recurred, he was given additional treatnent and
medi cation. Further, the record indicates that the nedical
personnel at the jail were capable of evaluating Ross's
condi tion.

Ross has failed to raise a non-frivol ous argunent on appeal;
therefore, his notion for IFP is DENI ED. Because the appeal is

frivolous, it is D SM SSED. Fifth Cr. R 42.2; Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983).



