IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8795
Conf er ence Cal endar

MOSES MACI AS, JR ,

Pl ai ntiff-Appellant,
ver sus
JOANN L. ANDERSQN, Judge,
O fice of Hearing and Appeal s
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-93-CA-520
(May 19, 1994)

Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

An in forma pauperis conplaint may be dismssed as frivolous if

it lacks an arguable basis in lawor in fact. Denton v. Hernandez,

US|, 112 S.Ct. 1728, 1733, 118 L.Ed.2d 340 (1992); see 28
US C 8 1915(d). This Court reviews such a dism ssal for abuse of
discretion. See id., 112 SSC. at 1734.

Al t hough Moses Macias, Jr., and the district court characterized
the suit as one arising under 42 U S.C. § 1983, the action arises as a

Bi vens claim See Bivens Vv. Six Unknown Nanmed Agents of Federal

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Bureau of Narcotics, 403 U S. 388, 397, 91 S.Ct. 1999, 29 L.Ed.2d 619

(1971). As with a 8§ 1983 claim this Court |ooks to state law to
determ ne the applicable [imtations period for a Bivens action.

Spina v. Aaron, 821 F.2d 1126, 1128-29 (5th Cr. 1987). The

applicable limtations period in Texas is two years. See Gartrell v.
Gaylor, 981 F.2d 254, 265-57 (5th Gr. 1993).
Al t hough state | aw governs the limtations period, federal |aw
governs when the cause of action arises or accrues. |d. at 257.
Under federal |law, a cause of action accrues when
the plaintiff knows or has reason to know of the
injury which is the basis of the action. The
statute of limtations therefore begins to run
when the plaintiff is in possession of the
"critical facts that he has been hurt and who has
inflicted the injury
ld. (citations omtted).
Maci as argues that he did not reason out the events into causes
and effect of what he had observed, i.e., "regress,"” until June 1993.
Maci as, however, alleged that he personally observed Zachry bribe
Anderson in 1978 by handi ng her noney and instructing her to rule
agai nst Macias on his disability claimand that he overheard Anderson
tell a coworker in May 1989 that she had received the rest of the
money from Zachry that day. Applying the accrual standard to these

al l eged facts, Macias had reason to know of the injury and the basis

of the action on the dates of the alleged bribes.
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Therefore, the district court correctly determ ned that Maci as'
conplaint is tinme-barred, and it did not abuse its discretion in

dismssing wth prejudi ce under 8 1915(d). See Graves v. Hanpton, 1

F.3d 315, 319 (5th Cr. 1993).
AFF| RMED.



