IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8766
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RONALD EUGENE MOQODY,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. EP-CR-93-175
(July 21, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *
Donal d Eugene Mbody contends that there was insufficient
evi dence to support his conviction because the Governnent did not

i ntroduce any proof he was attenpting to enter the United States.

See United States v. Cardenas-Al varez, 987 F.2d. 1129, 1131-32

(5th Gr. 1993). The standard for evaluating the sufficiency of
the evidence is whether, after view ng the evidence in the |ight
nmost favorable to the Governnent, any rational trier-of-fact

coul d have found the essential elenents of the offense beyond a

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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reasonabl e doubt. United States v. Bell, 678 F.2d 547, 549 (5th

Cr. Unit B 1982) (en banc), aff'd, 462 U S. 356 (1983). 1In
making this determnation, all inferences and credibility choices

are resolved in favor of the verdict. United States v.

Santi steban, 833 F.2d 513, 516 (5th Gr. 1987).

Moody argues that declaring hinself to be a citizen of the
United States was nere preparation and not an actual attenpted

entry into the United States. |In Cardenas-Alvarez, the Court

stated that "[t]he precise question for our determnation is
whet her an alien who approaches a port of entry and who nekes a
fal se claimof citizenship or non-resident alien status has
attenpted to enter the United States.” 987 F.2d at 1133. The
Court went on to conclude that the defendant "attenpted to enter
by attenpting to convince the border inspectors that he was
entitled to pass." |d.

In this case, Mody tw ce declared that he was a United
States citizen and told Inspector Soto that he had been born in
Los Angeles in an attenpt to gain entry into the United States.
That Moody subsequently changed his m nd when Oficer Soto asked
hi m what schools he had attended in Los Angeles did not alter his
previous actions in giving false information to the inspector.
The undi sput ed evidence presented at trial is sufficient to show
that Moody attenpted to enter the United States.

Moody argues that the district court should have ordered a
hearing to determne if he was conpetent to stand trial in

accordance with 18 U S.C. § 4241(A). In United States v.

WIllians, 998 F.2d. 258, 266 (5th Gr. 1993), cert. denied, 114
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S.Ct. 940 (1994), this Court interpreted the | anguage of § 4241,
hol di ng that "establishing a reasonabl e suspicion of inconpetence
for trial requires show ng reason to suspect mjor nental
disability, as opposed to m nor neurosis or slight retardation."”

Moody argues that an entry in his crimnal and inmgration
record that he had a diagnostic conmtnent while in the
Departnent of Corrections in Chino, California, on QOctober 7,
1983, raised the issue of his conpetence. |In the presentence
i nvestigation report (PSR), this diagnostic eval uation was
investigated and it was reported that Mody did not have any
mental or enotional problens other than an anti soci al
personality.

Moody al so argues that statenents made by defense counsel at
the time of trial raised the issue of conpetence. At no tine did
counsel question Mody's conpetence to stand trial, but tw ce
characterized his behavior as obstinate. There is nothing in the
record to show that Mdody "m ght be so nentally conpromsed as to
be unable to understand trial proceedings or to assist in his own
defense.” WIllianms, 998 F.2d at 267. The district court did not
abuse its discretion by not ordering a conpetency hearing sua

spont e.
AFFI RVED



