IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8765
Summary Cal endar

JORI TA HAG NS,
Pl ai ntiff-Appellant,
vVer sus
CATHERI NE CRAI G Warden, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Western District of Texas
(W93- CA- 175)

(May 18, 1994)
Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Jorita Hagins, an inmate at the Gatesville Unit of the Texas
Departnent of Crimnal Justice, Institutional Division ("TDCJ-1D"),

filed the instant civil rights action pro se and in fornma pauperis

(I FP) agai nst Catherine Craig, Warden of the Mountain View Unit of
TDCJ-1 D, and Major G eenwood, a disciplinary hearing officer at

Mountain View. Hagins's conplaint, together with facts elicited

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



during a Spears hearing, alleges that the defendants opened a
| etter Hagins had sent to a prison civil rights group and a letter
she had sent to then-President Reagan. She further alleges that
the defendants used the contents of the letters to support a
disciplinary action against her, resulting in her loss of
privileges, reduction in line status, continued harassnent, and
ultimate transfer to another, hi gher security facility
(Gatesville).

Foll ow ng the Spears hearing, the magi strate judge concl uded
that Hagins's action was tinme-barred under the applicable statute
of limtations. Hagins objected, but the district court overrul ed
her objections, adopted the nmmgistrate judge's report and
recommendati on, and di sm ssed the action.

There is no federal statute of limtations for actions brought
pursuant to 42 U S. C. § 1983. Federal courts borrow the forum

state's general personal injury limtations period. Ali v. Higgs,

892 F.2d 438, 439 (5th CGr. 1990); Owens v. Ckure, 488 U S. 235,

249-50, 109 S. . 573, 102 L.Ed.2d 594 (1989). In Texas, the

applicable period is tw years. Tex. Cv. Prac. & Rem Code

§ 16.003(a) (West 1986); see also Burrell v. Newsone, 883 F. 2d 416,
418 (5th Cir. 1989). Although Texas |aw governs the limtations
period and the tolling exceptions, federal | aw governs when a cause
of action arises. Burrell, 883 F.2d at 418.

Under federal law, a cause of action arises " when the

plaintiff knows or has reason to know of the injury which is the



basis of the action."" [d. (quoting Lavellee v. Listi, 611 F.2d

1129, 1131 (5th Gr. 1980) (further citations omtted)). The
determ nation of when a cause of action arises is reviewed for

clear error. Freeze v. Giffith, 849 F.2d 172, 175 (5th Gr.

1988) .

The facts from Hagins's conplaint and the Spears hearing
establish the following: Hagins sent a letter in Cctober of 1989
t o Anna Dobbyn, director of a prisoner civil rights organization in
San Ant oni o. In the letter, Hagins wote that "Everything is a
mess here and yes [Warden] Craig is still on the bottle. She was
seen here so drunk that she could not walk and had to be taken
honme." The Warden filed a conpl ai nt agai nst Hagi ns for "know ngly
meki ng fal se statenents for the purpose of harm ng anot her person.”
Al t hough Hagi ns al l eged at the Spears hearing that she pl eaded not
guilty to that charge, the record of the disciplinary hearing,
signed by Hagins, establishes that she in fact entered a guilty
pl ea.

Hagi ns all eges that the defendants violated her civil rights
by opening that |letter to Dobbyn. Because the disciplinary action
resulting from that letter occurred on OCctober 25, 1989, the
magi strate judge concl uded t hat Hagi ns knew or shoul d have known at
that time that her |l etter had been opened. Therefore, her cause of
action arose on that date. This conclusion is not clearly
erroneous. Freeze, 849 F.2d at 175. As Hagins did not file the

instant action until May 13, 1993, the claimregarding the letter



to Dobbyn is time-barred under Texas | aw. Burrell, 883 F.2d at
418.

The district court also dismssed as tine-barred Hagins's
claim regarding the unlawful opening of her Iletter to the
President. Hagins testified during the Spears hearing that she did
not know that her 1987 letter to the President had been opened
until she | ooked at her personnel file in Novenber of 1992 and
di scovered a copy of it there. The magi strate judge found that, as
aresult of the 1989 disciplinary hearing resulting fromthe Dobbyn
| etter, Hagi ns was "unquesti onabl y" put on notice at that tine that
the defendants were, at a mninum opening and reading her
"speci al" correspondence i n apparent violation of TDCJ-1Drul es and
the Constitution. As Hagins could have confirned this at any tine
by requesting to view her prison personnel record--which was
avai l abl e to her under the Texas Open Records Act, Tex. Rev. Cv.

Stat. Ann. Art. 6252-17a (West 1993), repealed by Acts 1993, 73rd

Leg., ch. 268, 8§ 46(1)--the district court's conclusion that she
"had reason to know' of the injury at that tinme is not clearly
erroneous.

Al t hough Hagins's brief presents little in the way of
cogni zabl e argunents, she does contend that the limtations period
should have been tolled because she was incarcerated. Thi s
argunent is unavailing, however, as the provision of Texas |aw
tolling the statute of limtations due to incarceration has been

elimnated. Tex. Cv. Prac. & Rem Code Ann. § 16.001 (West 1992)



(effective Septenber 1, 1987). The district court's judgnent
di sm ssing Hagins's conplaint under Fed. R CGv. P. 12(b)(6) is
AFFI RMED?!?

'Hagins also noves this court for production of the
transcripts of her Spears hearing. As the tapes and a transcri pt
have al ready been nade a part of the record on appeal, and in the
Iight of the recomended di sposition, this notion is denied.



