IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8754
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
RANDALL C. STONE,
Def endant - Appel | ant.

Appeal fromthe United States District Court for
the Western District of Texas
(MD-92- CR-081)

(August 19, 1994)

Bef ore REAVLEY, DAVIS and DeMOSS, Circuit Judges.
PER CURI AM *

The grand jury indicted Randall C Stone on two counts of a
felon in possession of a firearm The afternoon before trial,
t he governnent provided Stone with a statenent from an ATF agent
that the governnent intended to use at trial. Surprised, Stone
moved for a continuance on the norning of trial, and the court

gave Stone an extra day and one-half. Later that day, Stone

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



pl eaded guilty to one of the counts, and the governnent dism ssed
the other. The district court sentenced Stone to 15 nonths in
prison with 3 years of supervised release. Stone appeals.

Stone argues that the district court abused its discretion
by granting such a short continuance, but Stone's guilty plea
wai ved this argunent. See United States v. Bell, 966 F.2d 914,
915 (5th Gr. 1992). Stone also contests the court's cal cul ation
of his sentence, but, again, Stone waived this argunent as a part
of his plea agreenent. See United States v. Portillo, 18 F. 3d
290, 292-93 (5th CGr. 1994). Finally, Stone conplains that the
short continuance denied himeffective assistance of counsel and
due process of |aw We find no nerit in these argunents because
Stone has failed to allege any materiality of the new testinony
or why nore tine to investigate would have nmattered.

AFFI RVED.



