IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8753

DONALD STADTNER,
Pl ai ntiff-Appellant,
V.

UNI VERSI TY OF TEXAS SYSTEM
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
(93- CA- 19SS)

(Decenber 21, 1994)
ON PETI TI ON FOR REHEARI NG

Bef ore W SDOM KI NG and DUHE, Circuit Judges.
PER CURI AM

| T IS ORDERED that the petition for rehearing filed in the
above case is GRANTED in part. The sentence hol di ng that
Stadtner's clains for damages under the Texas Constitution for
violation of his rights to procedural and substantive due process
were properly dismssed for failure to state a cl ai mupon which
relief can be granted, and the acconpanying citation to Gllum
are DELETED; and the |l ast sentence of the opinion is DELETED. In

lieu thereof, the follow ng paragraph is inserted:



The portion of the district court's judgnent
di sm ssing Stadtner's clains under the Texas
Constitution is REVERSED and the case is REMANDED to
the district court with instructions to REMAND t hose

clains to the state court. See | doux v. Lanar

University System No. 93-5163, slip op. at 13-15 (5th

Cr. Sept. 28, 1994) (per curian) (unpublished
opinion). In all other respects, the district court's
judgnent is AFFIRMED. Costs shall be borne by

St adt ner .



