IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8719
Conf er ence Cal endar

JUAN JORGE SANCHEZ,
Pl ai ntiff-Appellant,
ver sus

STEVEN H LBI G Bexar County
District Attorney, ET AL.,

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-93-CV-568
~(March 25, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

Juan Jorge Sanchez filed a civil rights action agai nst
Steven C. Hlbig, District Attorney for Bexar County; Diana Cruz,
an Assistant District Attorney;, Gabe Quintanilla, an Assistant
District Attorney; Judge Mke M Machado; Judge Shirley W Butts;
Janes L. Bruner, court-appointed trial counsel; and Janes C.

O tersdorf, court-appointed counsel on appeal. Sanchez all eged
that the defendants conspired to deprive himof his

constitutional rights to equal protection and "equal imunities

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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and privileges" beginning with his indictnent for nurder,
t hroughout his trial, and on appeal. He appeals fromthe
judgnent of the district court dismssing the action w thout
prejudice to permt Sanchez to pursue the clains initially
t hrough habeas cor pus.

Clains in which the "resolution of the factual allegations
and | egal issues necessary to decide the § 1983 claimmay, in
effect, automatically entitle one or nore claimants to i medi ate
or earlier release" nust "be pursued initially through habeas

corpus." Serio v. Menbers of La. State Bd. of Pardons, 821 F.2d

1112, 1119 (5th Gr. 1987). Sanchez's allegations that the

def endants conspired to charge and convict himand to deprive him
of an effective appeal is such a claim There is no authority
for Sanchez's contention that the district court may not dism ss
an action sua sponte under these circunstances. The district
court's dismssal of the civil rights conplaint to await the

resol ution of Sanchez's pendi ng habeas corpus petition was the
proper course of action.

AFFI RMED. The notion for appoi ntment of counsel is DEN ED



