IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8688
Conf er ence Cal endar

Rl CHARD CASTI LLO LOPEZ,
Pl ai ntiff-Appellant,

ver sus
Dl RECTOR, BOARD OF PARDONS

AND PARCLES,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-93-CA-129JN
(Sept enber 22, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Richard Castillo Lopez, a prisoner in the Texas Departnent
of Crimnal Justice - Institutional Division (TDCJ-1D) filed a
civil rights action under 42 U.S.C. § 1983 against the director
and an enpl oyee of the Texas Board of Pardons and Paroles. The
district court granted the defendants' notion to dism ss for
failure to state a clai mupon which relief may be granted under

Fed. R Cv. P. 12(b)(6). Such dism ssals are reviewed de novo

on appeal. G ddings v. Chandler, 979 F.2d 1104, 1106 (5th G

1992). A dismssal under Rule 12(b)(6) will be upheld on appeal

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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"if it appears that no relief could be granted under any set of
facts that could be proven consistent with the allegations.” |d.
(internal quotations and citation omtted).

Lopez alleged that a friend of his tel ephoned the Board of
Par dons and Parol es and was given confidential information in
violation of Tex. Code Crim Proc. Ann. art. 42.18 § 18. Lopez
argues that this was a violation of his due process rights.
Assum ng, but not deciding, that Lopez does have a property
interest in the confidentiality of the information in possession
of the Board of Pardons and Parol es, negligent deprivation of
property through the action of a state enpl oyee does not result
in a violation of the Due Process Cl ause of the Fourteenth
Amendnent and does not support such a cl ai mbrought under § 1983.

Daniels v. Wllians, 474 U S. 327, 335-36, 106 S. C. 662, 88 L

Ed. 2d 662 (1986).
AFFI RVED.



