IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8664

Summary Cal endar

SUSAN GUMIOW ET AL.,
Plaintiffs,

KEVI N SORRELLS,
(DAN T. SORRELLS and GLADYS B. SORRELLS, as the
personal representative of appellant KEVIN SORRELLS,
for substitution in place and instead of appell ant
KEVI N SORRELLS, deceased),
Pl aintiffs-Appellants,

ver sus

J. R HERZOG ET AL.
Def endant s- Appel | ees,

ver sus
DAN T. SORRELLS,

Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(A-92- CA- 119- SS)

(July 6, 1994)

Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Kevin Sorrells and other plaintiffs, all represented by Dan
Sorrells, filed suit under 42 U S. C. § 1983 all eging anong ot her
things that they received speeding tickets fromthe Cty of San
Marcos, Texas in violation of state |law, that they were arrested
W t hout warrants or probabl e cause, and that the arresting officers
used excessive force in effecting the arrests. After a jury trial
the district court directed the verdict for the defendants. The
court concluded that plaintiffs' claimthat the speed [imt in San
Marcos did not conformto state | aw provided an i nadequate basis
for a claimunder § 1983, that the arresting officers executed the
arrests pursuant to facially valid warrants, and that the officers
nei t her used excessive force nor caused an i njury conpensabl e under
§ 1983.

Def endants' counsel noved for an award of attorney's fees and
costs in the amount of $19,807.51 against Kevin Sorrells.
Concl uding that both Kevin and Dan Sorrells, his attorney, were
aware of the weakness of the case before they brought it, the
district court awarded fees and costs against the two jointly and
severally in the anmount of $9,500. W reviewthe district court's
award of attorney's fees for abuse of discretion and accept its
underlying findings of fact unless clearly erroneous.!?

The plaintiffs either acknow edged i n each case that there was

a warrant for their arrest or the defendants' counsel established

! United States v. M ssissippi, 921 F.2d 604, 609 (5th Gr.
1991) .




t he existence of a warrant.2 Plaintiffs did not all ege an adequate
factual basis for a claimunder 8§ 1983 for use of excessive force
during arrest. Plaintiffs rely on a case allowi ng a clai munder 8§
1983 for the issuance of warrants w thout a proper finding of
probabl e cause® to support their claimthat a local speed limt
that did not conform to state |aw sonehow violated their
constitutional rights. Each aspect of plaintiffs' case was devoid
of nerit. The district court did not abuse its discretion by
awar di ng sanctions to the defendants. Plaintiffs do not contest
t he anmount of the award.

AFFI RVED.

2 See Sinons v. Cenons, 752 F.2d 1053, 1055 (5th Gir.
1985) (holding that arrest executed pursuant to facially valid
warrant does not give rise to claimunder 8§ 1983).

3 See Crane v. Texas, 759 F.2d 412 (5th Cr.), cert.
denied, 474 U. S. 1020 (1985) (en banc).
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