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PER CURI AM *
Lisa Mchelle Silvas appeals from an Oder for |ssuance of
Wit of Habeas Corpus ad Prosequendum which she characterizes as
an order denying pretrial bail. Because we do not have appellate
jurisdiction to review the order appealed from we DI SMSS the

appeal .

Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



| .

On February 14, 1992, a jury found Silvas guilty of bank
robbery and carrying a firearmduring a crine of violence. That
April, she was sentenced to 152 nonths inprisonnent. Qur court
reversed her conviction on June 29, 1993, and renmanded the case to
the district court for a new trial.

On July 2, Silvas filed a notion for bond pending trial. The
Governnent replied, opposing her notion, and Silvas responded. On
August 9, Silvas filed a supplenent to her notion, noting our
court's denial of the Governnent's petition for rehearing; she
further supplenented the notion on August 20, pointing out the
i ssuance of our court's nandate.

On Septenber 10, the district court entered an order
denom nated "Order for |Issuance of Wit of Habeas Corpus ad
Prosequendunt, which established a deadline for plea bargaining,
and set trial for Novenber 1. The order directed the United States
Marshal to transport Silvas from federal prison in Lexington,
Kentucky, to San Antonio on October 22 for docket call, and
thereafter, for trial. It further provided that, "[a]t the
concl usion of the proceedings, the defendant shall remain in the
custody of the United States Marshal until further order of the
Court". Silvas has appealed fromthis order.

1.

Wth certain exceptions, appellate reviewincrimnal cases is

not available until after conviction and inposition of sentence.

28 U . S.C 8§ 1291; Flanagan v. United States, 465 U. S. 259, 263



(1984). An order denying pretrial bail, however, is reviewable
under the "collateral order"” exception. See id. at 266; Fed. R
App. P. 9(a).

Both Silvas and the Governnent interpret the "Order for
| ssuance of Wit of Habeas Corpus ad Prosequendunt as an inplicit
deni al of her notion for pretrial release. Needless to say, we are
not bound by their characterization, and have a duty to exam ne the
basis of our jurisdiction, on our own notion if necessary.
Ham lton v. Robertson, 854 F.2d 740, 741 (5th Cr. 1988).

The order appealed from contains no indication that the
district court nmade the required findings for detention or used the
requi red analytical framework for a detention decision. See 18
U S C 8§ 3142(g) (factors to be considered "in determ ni ng whet her
there are conditions of release that will reasonably assure the
appearance of the person as required and the safety of any other
person and the community"); 18 U. . S.C. 8§ 3142(i) (requiring that
detention orders include, inter alia, witten findings of fact and
a witten statenent of the reasons for detention); Fed. R App. P
9(a) ("Upon entry of an order refusing or inposing conditions of
release, the district court shall state in witing the reasons for
the action taken".). Accordingly, we do not accept the parties'
characterization of the order as a denial of Silvas' notion for
rel ease pending the newtrial.

The Suprenme Court has "interpreted the collateral order
exception "with the utnost strictness' incrimnal cases". Mdland

Asphalt Corp. v. United States, 489 U S. 794, 799 (1989) (quoting



Fl anagan, 465 U. S. at 265). The order appealed from which does
not include findings regardi ng detention or rel ease under the Bail
Ref orm Act, and which nerely sets dates for trial and otherw se,
and directs the United States Marshal to take steps to ensure
Silvas' presence at pretrial proceedings and trial, does not fall
within that exception. Accordingly, we are without jurisdictionto
review the order appealed from
L1l
The appeal is, therefore,

DI SM SSED.



