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PER CURI AM !
Julius Drew, Sr., pro se, appeals fromthe dismssal of his
civil rights clains under 42 U S.C. 8§ 1983. W AFFIRM
| .
In April 1991, Drew rented a house in Austin, Texas, from

Net wor k Properties of Austin, as agent for the owner, appellee Dr.

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



Edward Dwyer. He was evicted for nonpaynent of rent in 1992. That
May, Drew filed a civil rights action against Dr. Dwer; Ronna
Young, Dr. Dwyer's assistant; John Bigham a broker with Network
Properties who filed the forcible entry and detai ner suit against
Drew, Jo WIlhelm an enployee of Network Properties; Carole
Wannanmeker, an attorney retained by Network Properties to represent
it in the eviction proceeding; and Justice of the Peace Patricia
at, who presided over that proceeding. Drew al l eged that the
def endants conspired and comm tted perjury while depriving himof
due process and equal protection, and demanded $5, 000, 000 for court
costs in the eviction proceedi ng, nental stress, harassnent, abuse,
and punitive damages.

The district court ordered Drew to file an anended conpl ai nt
containing the factual basis for each cause of action agai nst each
def endant . In his anended conplaint, Drew alleged that the
def endants conspired to evict himand to prosecute himmaliciously
for nonpaynent of rent, and that they commtted perjury in a "vain
attenp[t] to confer jurisdiction to Defendant Ot when al
Def endants knew that no jurisdiction existed". Drew alleged that
Wannameker, as counsel for Network Properties, and Judge Ot
conspired to violate his due process rights by assessing attorney's

fees and sanctions? against him and setting an excessive appea

2 In the eviction proceeding, Drew was sanctioned for $2, 000,
plus $460 for attorney's fees, after a hearing regarding his
pauper's affidavit. 1In the sanction order, Judge Ot warned Drew

to"refrain fromfiling any additional Pleadi ngs, Mtions, or other
paper brought in bad faith or groundless and brought for the
pur pose of del aying the appeal process".
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bond in the eviction proceeding. Drew alleged that Judge Ot
arbitrarily ordered himto stop filing objections to her orders and
threatened him with jail for contenpt; verbally abused him by
followng himinto the parking | ot of the courthouse and scream ng
at himfor parking in a handi capped parki ng space; and harassed hi m
and had the license nunbers for his cars investigated.

Dwyer, Young, Wannamaker, and Judge Ot filed notions to
dismss, on the ground that Drew s first anmended conplaint failed
to state a clai mupon which relief could be granted. |n Decenber
1992, the district court granted Judge Ot's notion to dismss, on
the ground that she was entitled to judicial immunity. In January
1993, Drew noved for summary judgnent agai nst Wannamaker, Dwyer
and Young, and noved for the entry of default judgnents against
Bi gham and W |1 hel m Dwer and Wannanmaker also filed summary
judgnent notions that January and February, to which Drew
responded.

In April 1993, the district court entered an order denying
Drew s notion for default judgnent against Bigham and W/I hel m
hol di ng that he had not served themw th process within 120 days of
filing his conplaint. Wth respect to the defendants' notions for
summary judgnent, the district court stated that Drew had shown no
factual basis for his clains; but, because Drew was proceedi ng pro

se, the district court gave him10 days in which to respond to the



defendants' notions for summary judgnment® by anending his
conplaint, submtting affidavits, or submtting other evidence.

On April 19, 1993, Drew filed a second anended conpl aint
nam ng only Dwyer, Wnnanmaker, and Young as defendants. Dr ew
alleged that Dwyer filed eviction proceedings against him in
retaliation for his suing Dwer for breach of contract; that
Wannameker filed erroneous pleadings; that Young gave false
testinony; and that all three conspired with Judge Ot to deprive
hi mof due process and equal protection rights. The district court
granted summary judgnent in favor of Dwyer, Wannanmaker, and Young,
because Drew had failed to present a factual basis to support his
al l egations of conspiracy with a state official, or any ot her cause
of action. The district court dismssed Drew s clains against
Bi gham and W1 helm because Drew did not properly serve themwth
process within 120 days of the filing of his conplaint, and because
Drew had failed to state a cl ai magai nst them

1.
A

Drew contends that the district court erred in dismssing his
cl ai ns agai nst Judge Ot because she was not entitled to judicial
i nuni ty. "In reviewing a Rule 12(b)(6) dismssal, this Court
accepts all well pleaded avernents as true and views themin the
light nost favorable to the plaintiff". Mtchell v. MBryde, 944
F.2d 229, 230 (5th Gr. 1991) (internal quotations, brackets, and

3 The district court stated that it would treat Young's earlier
nmotion to dismss as a notion for sunmary judgnent.
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citations omtted). "The dismssal will not be upheld unless it
appears beyond doubt that the plaintiff can prove no set of facts
in support of his claimwhich would entitle himto relief". 1d.
(internal quotation marks and citation omtted).

Judicial imunity fromcivil actions extends to all judicial
acts which are not perforned in the clear absence of al
jurisdiction, even when done maliciously or corruptly. Stunp v.
Spar kman, 435 U. S. 349, 356-57 (1978); Mtchell v. MBryde, 944
F.2d at 230. Wether an act is a "judicial act" depends on the
nature of the act and the expectations of the parties. Stunp, 435
US at 362 Judges are entitled to immunity if the acts
conpl ai ned of (1) were normal judicial functions that (2) occurred
in their courtroons or in "appropriate adjunct spaces such as the
judge's chanbers", (3) that were done in connection wth a case
pendi ng before them and (4) that arose directly out of a visit to
the judge in her official capacity. Adans v. MIl hany, 764 F.2d
294, 297 (5th Cir. 1985), cert. denied, 474 U.S. 1101 (1986).

Drew al | eged that Judge Ot violated his constitutional rights
by ruling against him Needless to say, Judge Ot was acting in
her judicial capacity when nmaking those rulings, and thus is
entitled to judicial imunity for those acts. Mtchell, 944 F.2d
at 230. The fact that Drew alleged that Judge Ot acted in
furtherance of a conspiracy is not sufficient to overcone that
immunity. |d.

Drew s allegation that Judge Ot screaned at him in the

court house parking | ot was properly di sm ssed, because (obviously)



it does not state a claimof constitutional dinension. See, e.g.,
McFadden v. Lucas, 713 F.2d 143, 146 (5th Gr.), cert. denied, 464
US 998 (1983) (state prisoner's allegation that guard used
t hreat eni ng | anguage did not raise a constitutional violation).?*
B

Drew s contention that the district court erred by di sm ssing
hi s cl ai ns agai nst Bighamand Wl helmis frivolous. "[A]n anended
conplaint ordinarily supersedes the original and renders it of no
| egal effect, unless the anmended conplaint specifically refers to
or adopts the earlier pleading". Boelens v. Rednman Hones, |nc.
759 F.2d 504, 508 (5th Cr. 1985). Drew s conclusory Second
Amended Conplaint contains no allegations against Bigham and
Wlhelm and it neither refers to, nor purports to adopt, the
original conplaint or first anended conplaint. Accordingly, the
district court did not err in concluding that Drew failed to state

a cl ai magai nst these defendants.?®

4 Dr ew abandoned on appeal his claimthat Judge Ot harassed him
by having the |license nunbers of his cars investigated. See Cooper
v. Sheriff, Lubbock County, Tex., 929 F.2d 1078, 1081 n.1 (5th Cr
1991) (issues not raised on appeal are deened abandoned).

5 As noted, the district court dism ssed Drew s cl ai ns agai nst
Bi ghamand W1l hel mon the alternative ground that he had not served
them with process within 120 days of filing the conplaint, as
required by Fed. R Gv. P. 4(m (providing for dismssal wthout
prejudice unless plaintiff shows good cause for the failure to
tinely serve the summons and conplaint). Because we hold that the
clains against these defendants were properly dismssed wth
prejudi ce pursuant to Rule 12(b)(6), we need not address this
alternate ruling.



C.

Finally, Drew contends that the district court erred by
awardi ng sunmary judgnent to Wannanmaker, Dwyer, and Young. W
review a sunmary judgnent de novo, using the sane standards that
govern the district court's determ nation, view ng the evi dence and
any inferences in the |ight nost favorable to the non-novant. King
v. Chide, 974 F.2d 653, 655-56 (5th Cr. 1992).

A private attorney who conspires with state officials nmay be
liabl e under 8 1983, even though the state officials are imune.
MIls v. Crimnal Dist. Court #3, 837 F.2d 677, 679 (5th CGr.
1988) . Drew testified at his deposition that the allegedly
conspiratorial acts conmtted by Wannamaker consi sted of asking for
and receiving sanctions. Drew conceded at the deposition that
Wannanmeker acted only as an attorney representing a client in a
civil suit. This evidence falls far short of that necessary to
precl ude summary j udgnent.

Drew did not nention Dr. Dwyer in his appellate brief and did
not raise an i ssue regarding the grant of summary judgnent in favor
of Young, Dwyer's assistant. Any issues that could have been
raised as to them are, therefore, deened abandoned. Cooper, 929
F.2d at 1081 n. 1.

L1l

For the foregoing reasons, the judgnent of the district court

AFFI RVED.



