IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8598
Conf er ence Cal endar

RUDY HOLGUI N
Pl ai ntiff-Appellant,
ver sus
JAMES A. LYNAUGH, Director,
Texas Departnent of Crimnal Justice,
Institutional Division, et al.
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Western District of Texas
USDC No. W 93-CV-261

(March 25, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
BY THE COURT:

| T IS ORDERED that the notion to proceed in fornma pauperis

is DENIED. The appeal |acks arguable nerit and is, therefore,

frivolous. Jackson v. Dallas Police Dept., 811 F.2d 260, 261

(5th Gr. 1986). 1In deciding the notion to proceed in form
pauperis, this Court has exam ned the notion and supporting
papers in the light nost favorable to the appellant and has
reviewed the record for any basis to support granting appel |l ant
relief on appeal. Because we have concluded, on this review,
that the appeal is frivolous, IT IS FURTHER ORDERED t hat the
appeal is DI SM SSED. See Local Rule 42.2.

This lawsuit is repetitive because it seeks to relitigate
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clains which allege substantially the sane facts arising froma
common series of events which the plaintiff, Rudy Hol guin, raised

in a previous lawsuit that was di sm ssed on grounds of frivolity.

Wlson v. Lynaugh, 878 F.2d 846, 850 (5th Cr.), cert. denied,

493 U. S. 969 (1989); see also G aves v. Hanpton, 1 F.3d 315, 318

(5th CGr. 1993) (8 1915(d) dism ssal may have a res judicata

effect on frivol ousness determ nations for future in forma

pauperis petitions).



