IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8505

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
CHARLES T. PATILLG
Def endant - Appel | ant.

Appeal fromthe United States District Court for
the Western District of Texas
(A-90-CR-43-AlI)

(May 12, 1994)

Bef ore REAVLEY and EMLIO M GARZA, Circuit Judges, and NOALI N,
District Judge.

PER CURI AM **

Charles T. Patillo was sentenced to concurrent terns of
i nprisonnment of 46 nonths for noney | aundering and bank fraud.
He confessed and pl eaded guilty but conplains of the sentence.
Hi s contention was that the calculation of total offense points,

w t hout downward departure, should have been 24. The court

District Judge of the Western District of Texas sitting
by desi gnati on.

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



sentenced himto the | owest nunber of nonths for offense points
of 23. If Patillo were to succeed on all of his argunents here,
his total offense points would be 23. If we ordered
resentencing, the district court could decline dowward departure
and resentence Patillo to 46 or nore nonths of inprisonnent. W
find no error to justify further proceedi ngs.

Specifically, we find no harmor effect of the governnent's
"suggestion" of a 24 point calculation. The court could have
found that at |east four individuals under Patillo's organization
and | eadership (Mtchell, Garcia, Heinz and WI shusen)
participated in the bank fraud. Wether or not the anmounts of
nmoney i nvol ved shoul d be conbi ned sinply because of the nature of
the two charges, all of the crimnal conduct was sinmultaneous and
continuing and with the sane illegal purpose.

AFFI RVED.



