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Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

This case is before us on appeal after remand of
appel  ant Jenkins' § 1983 action against correctional officers
Patri ck Anderson and Charl otte WAl ker who were al |l eged to have used

excessive force upon her at the Muwuntain View Unit of the Texas

Departnent of Crimnal Justice. On remand, the district court
reconsi dered the case under Hudson v. MM Il an, us _ , 112
Local Rule 47.5 provides: "The publication of opinions that have no

precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



S. C. 995 (1992), together with the appell ees’' answers and notion
to dismss for qualified imunity, and again dism ssed the case.
The court held that Jenkins failed to state a claimfor excessive
use of force because, based on evidence submtted by Jenkins
hersel f, appell ees used no nore force than was necessary under the
circunstances. Alternatively, the court held that the sane facts
denonstrated that appellees are entitled to qualified inmunity.
Finding no error, we affirmthe dism ssal.

This court may not uphold a Rule 12(b)(6) dism ssal of a
prisoner conplaint unless "it appears 'beyond doubt that the
plaintiff can prove no set of facts in support of [her] clai mwhich

woul d entitle [her] to relief.'" Haines v. Kerner, 404 U S. 519,

520-21, 92 S. C. 594 (1972) (citations omtted). Under Hudson v.
MM llian, to state an eighth anendnent excessive force claim a
prisoner nust show that force was applied not in a good faith
effort to maintain or restore discipline, but rather that the force
conpl ained of was adm nistered maliciously and sadistically to
cause harm 112 S. C at 999. The availability of the qualified
imunity defense depends upon whether the correctional officers’
conduct was objectively reasonable in light of the law as it
existed at the tinme of the conduct in question. Rankin v.

Kl evenhagen, 5 F.3d 103, 108 (5th Gr. 1993). On May 16, 1990, the

date of this incident, the Fifth GCrcuit required a plaintiff to
show, anong other things, a significant injury as part of an eighth

anendnent excessive force claim Huguet v. Barnett, 900 F.2d 838,




841 (5th Gr. 1990). Jenkins's claimsatisfies neither Hudson or
Huquet .

Jenkins alleged in her conplaint that on May 16, 1990,
she was hol ding the armof another inmate, Tamara G | nore, and that
when she refused to obey Walker's order to release Glnore's arm
Anderson ran up behind her, pinned her arnms to her sides, lifted
her off the ground, and nmaliciously "body slamed" her onto the
cenent. Anderson then began choking her and struck her tw ce on
the forehead and right side of her face. Wl ker took no action to
interfere but instead assisted Anderson by sitting on her |egs,
whi | e Anderson sat on her chest. Jenkins alleged that she offered
no resistance at all to the defendants. She alleged that she
suffered | acerated, bl eeding arns, a swollen face, and severe | ower
back pain. She alleged that she continues to have back pain and
that her arms are scarred.

Jenkins filed a notion for a tenporary restraining order
and/or prelimnary injunction with her conplaint, to which she
attached her affidavit and the affidavits of several other inmates
regarding this incident. In her affidavit, Jenkins admtted that
she refused to obey an order by not imedi ately releasing Gl nore's
arm She alleged that while Anderson and Wal ker were sitting on
her, she was crying and asking themto get off of her because her
back was hurting. She asserted that the defendants' actions were
unprovoked and were an unnecessary use of force. Tamara Gl nore's
affidavit coincides with Jenkins' account of the incident. Glnore

asserted that she and Jenkins were talking in front of the cel



bl ock and that Jenkins was | oosely holding her arm Her affidavit
does not contain any assertions that Jenkins provoked the
def endants' acti ons. She stated that when Anderson was choking
Jenkins, she attenpted to stop him by reaching for his hands and
screaned at himto stop, asking why he was doing that to Jenkins.
Li nda Payne, another inmate, asserted in her affidavit that she
observed Jenkins and G | nore standing and tal king and that Jenkins
was holding Glnore's arm asking her to return to recreation.
Wal ker told Jenkins several tinmes to turn Glnore's arm| oose and
told themto nove along, orders which they did not obey. Wl ker
cal l ed for back-up, and Anderson cane up behi nd Jenki ns and grabbed
her. Jenkins tried to jerk away, and Anderson picked her up and
body sl amred her down onto the cenent and junped on her. Jenkins
tried to get up, and Wal ker then ran over and junped on her |egs.

They handcuffed her, and Jenkins laid there face down for 35-45

m nut es.
Jenkins' testinony at the Spears! hearing was consi st ent,
for the nost part, wth her allegations in her conplaint. She

again admtted that she had refused to obey the order to rel ease
Glnore's arm Id. at 3. She denied that she fought wth or
struck Anderson. Id. at 6, 20. She stated that when he was
sitting on her, she was trying to get himoff of her because her
back was hurting, and that she kept telling the defendants that her
back was hurt, but they would not release her. |d. at 6, 16. She

al | eged that Anderson used force on her for no reason at all. |Id.

! Spears v. McCotter, 766 F.2d 179 (5th Gir. 1985).

4



at 7, 16. The nedical records showed abrasions but do not
obj ectively corroborate a back injury.

Under these circunstances, we agree with the district
court's finding that Jenkins did not state a claimfor relief under
t he Hudson eighth anmendnent test for excessive force. The facts,
i ncluding her own adm ssions and the affidavit submtted by M.
Payne, showed that she ignored Oficer Walker's orders and, when
physically restrained by Oficer Anderson, resisted. The injuries
she suffered in this incident were slight. Neither those injuries
nor the inflated description of the conduct to which Jenkins was
exposed suggests that the officers acted nmaliciously and
sadistically to cause harm rather than sinply to maintain
discipline. Further, Jenkins's slight injuries would not qualify
as "significant" for purposes of this court's Huguet test, which
determ nes the standard of excessive force for qualified i munity
purposes at the tinme in question.

In short, the district court did not abuse his discretion
in concluding that Jenkins's conplaint |acks an arguable basis
either inlawor in fact and therefore dismssing it as frivol ous.
28 U. S.C. 8§ 1915(d); Denton v. Hernandez, 112 S. C. 1728, 1734
(1992).

The judgenent of the district court is AFFI RVED



