IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8440
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LEROY YOUNG
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 93- CA- 063( W 89- CR- 145) ( 3)
~(March 22, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

"Relief under 28 U . S.C. § 2255 is reserved for
transgressions of constitutional rights and for a narrow range of
injuries that could not have been raised on direct appeal and
woul d, if condoned, result in a conplete m scarriage of justice."

United States v. Vaughn, 955 F.2d 367, 368 (5th Cr. 1992). "A

district court's technical application of the Quidelines does not

give rise to a constitutional issue."” 1d.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Young's claimchallenging the district court's application
of the sentencing guidelines does not fall within the narrow
anbit of § 2255 review. Mreover, whether the district court
i nproperly cross-referenced under the guidelines was rai sed and
di sposed of on direct appeal. Notw thstanding Young's assertion
that he should not be barred from seeking collateral relief, this
Court wll not reconsider this issue in a 8 2255 notion. United

States v. Santiago, 993 F.2d 504, 506 (5th Cr. 1993).

Young al so challenges his trial counsel's failure to
interview w tnesses who woul d have attested at the sentencing
hearing to his lack of involvenent in any ki dnapping. However,
he raised his ineffective-assistance contention in the district
court on different grounds. "If the defendant in [§ 2255]
proceedi ngs did not raise his clains before the district court,

we do not consider themon appeal." United States v. Smth, 915

F.2d 959, 964 (5th Cr. 1990).
Thi s appeal presents no issue of arguable nerit; it is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
Fifth Grcuit Rule 42. 2.



