IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8413
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARVI N CHARLES W LLI AMVS,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 93-CR-11 (2)
© (July 20, 1994)

Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Marvin Charles WIlians argues that he did not waive his
right to appeal his sentence. The record reflects that WIllians
entered a knowi ng and voluntary waiver. WIlIlians raised no
gquestions regardi ng the waiver-of-appeal provision. At
sentencing, WIllians attacked the constitutionality of the
Sent enci ng Cui del i nes provision concerning career offenders. The

district court responded that Wllianms could raise that issue on

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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appeal with this Court.”™ Nevertheless, the district court |ater
noted that WIllianms had waived his right to appeal the sentence.
A defendant may waive his right to appeal if his waiver is

knowi ng and voluntary. United States v. Mel ancon, 972 F.2d 566,

567-68 (5th Gr. 1992). Additionally, "when the record of the
Rul e 11 hearing clearly indicates that a defendant has read and
under stands his plea agreenent, and that he raised no question
regardi ng a wai ver-of -appeal provision, the defendant wll be

held to the bargain to which he agreed . . . ." United States V.

Portillo, 18 F.3d 290, 293 (5th G r. 1994). This appeal is
DI SM SSED.

Counsel is cautioned against pursuing an appeal of a
sentence when the plea agreenent specifically waives the right to

appeal the sentence inposed.

" WIllians has abandoned this issue on appeal.



