UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 93-8412
Summary Cal endar

M LLI KEN & COVPANY,
Pl ai ntiff-Appellee,

VERSUS

HUSSI EN ALI, a/k/a
Acnme Service Supply & Uniform Rental, a/k/a
Acme Uni form Rental ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
( SA-93- CA- 322)

(Decenper 27, 1993)

Bef ore GARWOOD, SM TH and DeMOSS, Circuit Judges.
PER CURI AM *

On Decenber 5, 1991, MIIliken and Conpany ("MIIliken") sued
Hussien Ali, d/b/a Acne Service Supply and Uniform Rental, al/k/a
Acme Uniform Rental ("Ali") in the County Court at Law No. 5 of

Bexar County, Texas. The service of process on Ali was achi eved on

" Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



February 19, 1992, and Ali filed a pro se answer on March 5, 1992.
Judgnent was entered against Ali in the state court proceedi ng on
May 14, 1992. On April 21, 1993, Ali, acting pro se, filed a
Notice of Renmobval in the United States District Court for the
Western District of Texas at San Antonio. The Notice of Renoval
expressly alleges that Ali is "acitizen of the State of Texas" and
that MIliken is "a conpany based in the State of New York." The
Noti ce of Renpval contains no allegations regarding jurisdictional
anount. MIlliken filed a notion to remand on April 30, 1993, and
the matter was referred to the Magi strate Judge for consi deration.
The Magi strate Judge i ssued an order to the parties "to show cause
inwiting and file sane on or before May 12, 1993, why this case
should not be remanded to state court pursuant to 28 U S. C 8§
1447(c)". Ai did not respond to such show cause order.

On June 2, 1993, the Mgistrate Judge issued her nenorandum
and recommendation that the District Court grant MIIliken's notion
for remand and for attorneys' fees in the anount of $475.00. Ali
filed objections to the Magi strate Judge's nenorandum and on June
17, 1993, the District Judge conducted an i ndependent revi ew of the
entire record and adopted the Magi strate Judge's factual findings
and |egal concl usions. On June 18, 1993, Final Judgnent was
entered remanding the case to the County Court at Law No. 5 of
Bexar County, Texas, fromwhich it cane, and awardi ng attorneys'
fees to MIliken in the amount of $475.00. On June 22, 1993, Ali
filed a Notice of Appeal.



An order remanding a case to the State Court fromwhich it was
renmoved is not reviewable on appeal or otherw se. 28 U S.C. 8
1447(d). The sanctions award is appeal able, see Vatican Shrinp
Co., Inc. v. Solis, 820 F.2d 674, 680 n.7 (5th Cr. 1987), but the
sanctions were plainly nerited.

The appeal of the remand order is DI SM SSED;, the award of
sanctions i s AFFI RVED.
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