IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8339
Conf er ence Cal endar

JULI AN SCOTT ESPARZA,
Pl ai ntiff-Appellant,
vVer sus
PAROLE PANEL,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. A-93-CV-63
(Cctober 28, 1993)
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

Julian Scott Esparza filed a civil rights action, pursuant
to 42 U S.C 8§ 1983, alleging that the "parole panel" denied him
conditional release in violation of his constitutional rights.
The district court construed the action as an application for
federal wit of habeas corpus and di sm ssed w thout prejudice to
af ford Esparza an opportunity to present his claimto the state
courts.

Esparza asserts that he has not filed an application for

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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habeas corpus relief. He argues that the district court erred in
dismssing his civil rights action for failure to exhaust his

claimin state court. Cting Geenholtz v. Innates of the

Nebr aska Penal and Correctional Conplex, 442 U S. 1, 99 S. C

2100, 60 L.Ed.2d 668 (1979), he contends that he properly sought
i njunctive relief under 8§ 1983.

Esparza chal | enged denials of conditional rel ease on
Septenber 6, 1991, and Cctober 23, 1992. Esparza's reliance on
G eenholtz is msplaced because Texas parole | aw does not create

an expectancy of release. Creel v. Keene, 928 F.2d 707, 711-12

(5th Gr.), cert. denied, 111 S.C. 2809 (1991). Because the

1989 anendnents to the Texas parole statute create no expectation
of release, there is no due process protection under the
Fourteenth Anendnent. 1d. at 712. Esparza has pl eaded no
constitutional violation.

Because Esparza all eged no constitutional violation, the
district court need not have dism ssed for failure to exhaust
habeas renedies. "Neither habeas nor civil rights relief can be
had . . . absent the allegation by a plaintiff that he has been
deprived of sone right secured to himby the United States

Constitution or laws." Thomas v. Torres, 717 F.2d 248, 249 (5th

Cr. 1983), cert. denied, 465 U. S. 1010 (1984).

The judgnent of the district court is nodified to dismss

the claimw th prejudice, and as nodified is AFFI RVED



