IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8332
Conf er ence Cal endar

MARTI N FRANCO, JR.,
Pl ai ntiff-Appellant,
ver sus

CLAYTON E. EVANS,
Def endant ,

Rl CHARD MOCK
Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A 92 CA 574 JN
June 24, 1993

Before PCOLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Franco nmust first pursue state and federal habeas renedi es
prior to asserting this 8 1983 claimbecause he is attenpting to

challenge indirectly the legality of his conviction. Serio v.

Menbers of Loui siana State Bd. of Pardons, 821 F.2d 1112, 1119

(5th Gr. 1987). A state prisoner's application for federal
habeas relief shall not be granted unless it appears that the

appl i cant has exhausted all avail able state renedi es or that

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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there is an absence of state corrective process or the existence
of circunstances rendering such process ineffective to protect
his rights. 28 U S.C. § 2254(b).
Franco admts that he has not pursued state habeas renedies.
Therefore, the district court's dismssal of his § 1983

conpl aint, wthout prejudice, is AFFI RVED.



