IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8317
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ORVI LLE LYNN HOLCOVBE
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 92-CR-102
(January 6, 1994)
Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

Orville Lynn Hol conbe chall enges his sentence for attenpted
manuf act ure of net hanphet am ne, possession of a machi ne gun, and
possession of an unregistered firearmsilencer. Finding no error
inthe district court's judgnent, we AFFIRM

Hol conbe argues that the district court erred in using

US. SSG 8 2D1.1 instead of §8 2D1.11 to determ ne the base

of fense level. This issue was not brought before the district
court. "[l]ssues raised for the first tinme on appeal "are not
Local Rule 47.5 provides: "The publication of opinions

that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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reviewable by this [Clourt unless they involve purely | egal
questions and failure to consider themwould result in nmanifest

injustice.'" United States v. Garcia-Pillado, 898 F.2d 36, 39

(5th Gr. 1990) (citation omtted). In light of US S G

8§ 1B1.2(a)'s direction to use the offense of conviction to
determ ne the guideline for sentencing, of Hol conbe's conviction
for attenpted nmanufacture of nethanphetam ne, of this offense's
correspondi ng guideline being 8 2D1.1, and of § 2D1.11(c)'s
cross-reference to and required application of § 2D1.1, there is

no mani fest injustice. See United States v. Myers, 993 F.2d 713,

716 (9th Cir. 1993).

Hol conbe argues that the district court erred in arriving at
t he nmet hanphetam ne quantity of 27.5 pounds. The district
court's factual findings on the quantity of drugs are revi ewed

for clear error. United States v. Angulo, 927 F.2d 202, 205 (5th

Cr. 1991). This Court wll affirmthe finding if it is

pl ausible in light of the whole record. United States v. Alfaro,

919 F.2d 962, 966 (5th Cir. 1990).
A review of the sentencing hearing convinces us that the

district court did not clearly err. See Angulo, 927 F.2d at 205.

Mor eover, Hol conbe's claimthat the testifying chem sts agreed on
a low figure of producible nethanphetam ne and that this
agreenent anounted to a "stipulation" between the parties is
whol | y unper suasi ve.

In light of Hol conbe's third i ssue being prem sed upon this

Court finding error in the district court's use of 8 2D1.1 or in
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the district court's drug-quantity finding, we do not address
this issue.

Hol conbe argues that the district court erred by failing to
reduce the offense |l evel pursuant to U S . S.G 8§ 2X1.1(b)(1).
This issue was not raised in the district court or in appellant's
original brief. "This Court will not consider a new claimraised

for the first time in an appellate reply brief." United States

v. Prince, 868 F.2d 1379, 1386 (5th Cr.), cert. denied, 493 U S

932 (1989).
AFFI RVED.



