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DANI EL J. RAMCS,
Pl ai ntiff-Appellant,

ver sus

DONALD B. RICE, Secretary
of the Air Force,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Texas
( SA-92- Cv-599)

(Septenmper 30, 1993)

Before POLI TZ, Chief Judge, KING and WENER, C rcuit Judges.
PER CURI AM *

Dani el Ranpbs appeals an adverse summary judgnent in his
enpl oynent di scrimnation conplaint. The district court found that
Ranbs had failed to seek and exhaust admnistrative renedies
timely. W affirm

We review a grant of summary judgnent de novo and affirmif,

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



after reviewing the evidence in the light nost favorable to the
non-novant, there is no genuine issue of material fact and the
moving party is entitled to judgnent as a matter of | aw

In accordance with relevant regulations, Ranbps received a
"notice of final interview' after a period of consultation and
informal dispute resolution with an Equal Enpl oynent OCpportunity
(EEO counselor. After receipt of that notice, Ranps had 15 days
to file a formal, witten admnistrative conplaint with his
enpl oyer under 29 C.F.R pts. 1613.213(a), 1613.214(a)(1)(ii).
Failure to adhere to the EEO tinetable generally bars a civi
suit.?!

It is undisputed that Ranbs's attorney received the notice of
final interview on Cctober 13, 1988.2 |t cannot be disputed that
Ranos's adm nistrative conplaint was filed nore than 15 days after
counsel's receipt of that notice. The conplaint is dated
Novenber 8, 1988 and was filed on Novenmber 14, 1988.

Ranps suggests that under Zipes v. Trans World Airlines, Inc.?
the limtations period should be equitably tolled. Al t hough we

recogni ze equitable tolling, Ranbs has not alleged any facts which

! Henderson v. United States Veterans Adm n., 790 F.2d 436
(5th CGr. 1986); Lopez v. Louisiana Nat'l CGuard, 733 F. Supp. 1059,
1067-68 (E.D.La. 1990) (applying several related Fifth G rcuit
opi nions holding that the 15-day tine limt nust be satisfied "to
state a proper judicial claimunder 42 U.S.C. § 2000e-16."), aff'd,
917 F.2d 561 (5th Cr. 1990).

2 Receipt by his attorney binds Ranps to that date. See
Irwn v. Veterans Adm nistration, 498 U S. 89, 112 L. Ed. 2d 435, 111
S.Ct. 453 (1990).

3 455 U.S. 385 (1982).



even arguably justify its application herein. Ranps advances
behind the guidon that the governnent should be estopped from
def endi ng on grounds of untineliness because the Air Force did not
pronmptly reject his conplaint. The nere acceptance of Ranpbs's
claimfor review did not waive the untineliness defense.* Ranps's
adm nistrative conplaint was filed outside the 15-day limtations
peri od. No tolling provision or waiver applies; the filing was
unti nely.

Resol ving the untineliness issue noots the need to consider
whet her Ranbs's admnistrative conplaint sufficiently alleged
di scrim nation.

AFFI RVED.

4 See Rowe v. Sullivan, 967 F.2d 186, 191 (5th Cr. 1992)
(the nere docketing and action in a conplaint does not waive
untineliness; for such a waiver "the agency nmust neke a specific
finding that the claimnt's subm ssion was tinely.").
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