IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8245
Conf er ence Cal endar

JUAN MANUEL FUENTES, JR.,
Peti ti oner- Appel | ant,
vVer sus
JAMES A. COLLINS, Director,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. A-91-CV-31
(Decenber 14, 1993)
Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *
Juan Manuel Fuentes, Jr., argues that the district court
erred by failing to conduct an evidentiary hearing on his

i neffective-assi stance-of-counsel claim "[T]he two-part

Strickland v. Washington [466 U S. 668, 104 S.Ct. 2052, 80
L. Ed. 2d 674 (1984)] test applies to challenges to guilty pleas

based on ineffective assistance of counsel." Hill v. Lockhart,

474 U.S. 52, 58, 106 S.Ct. 366, 88 L.Ed.2d 203 (1985). "To be

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 93-8245
-2-
successful in a claimof ineffective assistance of counsel in
regard to a guilty plea, a petitioner nust show not only that his
counsel's performance was deficient, but also that the deficient

conduct prejudiced him" Young v. Lynaugh, 821 F.2d 1133, 1140

(5th Gr. 1987), cert. denied, 484 U S. 986 (1987) and 484 U. S.

1071 (1988). The "prejudice" requirenment "focuses on whet her
counsel's constitutionally ineffective performance affected the
outcone of the plea process.” HII,
474 U.S. at 59.

Fuentes fails to explain how his counsel's failure to
di scover a matter already within Fuentes's personal know edge
coul d have affected his decision to plead guilty. Because
Fuent es does not show that the outcone of his plea would have
been different but for his counsel's alleged error, he fails to

meet Strickland' s "prejudice" requirenent.

"[Whether an evidentiary hearing is necessary to resolve
charges of ineffective assistance of counsel depends on an

assessnent of the record.” U.S. v. Smth, 915 F. 2d 959, 964 (5th

Cir. 1990). |If the record is adequate to resolve the issue, a
hearing is not necessary. 1d. As evidenced by the preceding
di scussion, the record is adequate to resolve this issue.
Fuentes, therefore, is not entitled to a federal evidentiary
hearing on his ineffective-assistance claim

Fuentes al so conplains that the district court erred because
it failed to hold an evidentiary hearing after being made aware
that he was jailed on the date of the alleged offense. A federal

habeas court will uphold a guilty plea if it was know ng,
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voluntary, and intelligent. Hobbs v. Bl ackburn, 752 F.2d 1079,

1081 (5th Gr.), cert. denied, 474 U S. 838 (1985). Before

accepting a guilty plea, a trial court nust ascertain that the

def endant "has a full understanding of what the plea connotes and

of its consequences." Boykin v. Al abama, 395 U S. 238, 244, 89
S. . 1709, 23 L. Ed. 2d 274 (1969). A defendant's solem
declarations in court carry a strong presunption of truth.

Bl ackl edge v. Allison, 431 U S. 63, 74, 97 S. C. 1621, 52 L. Ed.

2d 136 (1977).

The state record shows that prior to accepting Fuentes's
guilty plea, the trial judge ascertai ned that Fuentes was
mentally conpetent, that his plea was free and voluntary, and
that he was aware of the consequences of his plea. Fuentes swore
in an affidavit to the facts of the robbery. As with his
i neffective-assistance claim an evidentiary hearing is not
necessary in a 8 2254 petition if the state record before the
court is adequate for the disposition of the case. Joseph v.
Butler, 838 F.2d 786, 788 (5th Gr. 1988). The record is
adequate. A hearing is not necessary.

Fuentes argues that his due process rights were viol ated
because the prosecutor failed to sign a stipulation of evidence
as required by Texas law. A valid unconditional guilty plea,
however, waives all nonjurisdictional defects preceding the plea.

US v. Bell, 966 F.2d 914, 915 (5th Gr. 1992). Because Fuentes

has not denonstrated that his plea is invalid, he has waived this
i ssue.

The judgnent is AFFI RVED



