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Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

David M chael Allen appeals the district court's denial of his
petition for a federal wit of habeas corpus, pursuant to 28 U S. C
§ 2254 (1988), arguing that the evidence is insufficient to sustain
his conviction for burglary. "Wen testing the sufficiency of the
evidence in the context of a habeas petition the state conviction

must stand unless no rational trier of fact, when viewing the

Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



evidence in the | ight nost favorable to the prosecution, coul d have
found the essential elenents of the offense proven beyond a
reasonabl e doubt." Duff-Smth v. Collins, 973 F.2d 1175, 1184 (5th
Cr. 1992) (citing Jackson v. Virginia, 443 U. S. 307, 318-19, 99 S
Ct. 2781, 61 L. Ed. 2d 560 (1979)), cert. denied, ___ US. __ , 113
S. C. 1958, 123 L. Ed. 2d 661 (1993).

The evi dence showed that a burglary occurred at an apartnent
conplex in San Antonio between the hours of 12:45 p.m and 5:45
p.m Around 2:30 p.m Terrill, the conpl ex mai nt enance supervi sor
observed a notorcycle parked with its notor running, near the

apartnents which were |ater discovered to have been burglarized.

Terrill soon observed Allen | oading a package onto the rear of the
not orcycl e. Wien Allen left the conplex parking lot on the
motorcycle, Terrill followed in a pickup truck. As Terrill

followed, Allen sped up to approximately 70 mles per hour, ran
several stop signs, and eluded Terrill. Later that night Terril
found a piece of glass in a public breezeway near one of the
burgl ari zed apartnents. The piece of glass had been broken out of
a window in the burglarized apartnent, and the print of Allen's
right mddle finger was found on the glass, on the surface which
had been inside the apartnent.

Allen contends that the foregoing facts do not support a
fi ndi ng beyond a reasonabl e doubt that he was the burglar, because
"there was no evidence that the glass fragnent was accessible to
Allen only during the comm ssion of the burglary." Allen is

m st aken, because no such evidence was required in this case. The
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cases Allen cites require proof of the inaccessibility of a
fingerprinted object if the defendant's fingerprints are the only
evidence of guilt. See Gbson v. Collins, 947 F.2d 780, 785 (5th
Cr. 1991) ("In a crimnal case in which the only evidence is the
di scovery of the defendant's fingerprints at the scene of the
crime, a reasonable juror may find guilt beyond a reasonabl e doubt
only if the evidence indicates that the inprinted object was
generally inaccessible to the defendant except during the
comm ssion of the crinme." (enphasis added)), cert. denied, = U S.
_, 113 S, C. 102, 121 L. Ed. 2d 61 (1992). Here Alen's
fingerprint was not the only evidence offered to show that he was
the burglar. The jury's guilty verdict was also supported by
evidence that Allen (1) left his notorcycle runni ng while he was at
the apartnent conplex; (2) parked his notorcycle near the
apartnents that were burglarized; (3) was seen | oadi ng a package on
the back of his notorcycle; and (4) fled fromTerrill.

Allen contends that none of the foregoing facts are
suspicious. Although we agree that the facts are susceptible to
interpretations consistent wth innocence, they are also
susceptible to interpretations consistent with guilt. The jury
could have inferred that (1) Allen left his notorcycle running in

order to be able to make a hasty getaway;! (2) Allen parked the

1 As Allen points out, he was seen drinking a soft drink
beside his motorcycle for several mnutes before he left the
apartnent conpl ex. That evidence suggests that Allen did not

actually attenpt a hasty getaway, but it does not inpugn the
inference that he intended to nmake one when he initially left the
nmot orcycl e runni ng.
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nmot orcycl e near the apartnent for the sane reason; (3) the package
Al l en | oaded on his notorcycle contained goods stolen during the
burglary; and (4) Allen fled fromTerrill because he was consci ous
of his guilt and feared apprehension.? Viewed in the |ight npst
favorable to the jury's verdict, the evidence in this case does not
"“give[] equal or nearly equal circunstantial support to a theory
of guilt and a theory of innocence of the crine charged.'" United
States v. Sanchez, 961 F. 2d 1169, 1173 (5th Cr.) (quoting O ark v.
Procunier, 755 F.2d 394, 396 (5th Gr. 1985)), cert. deni ed,

US |, 113 S. C. 330, 121 L. Ed. 2d 248 (1992). The evidence
was sufficient to support Allen's conviction for burglary, and the
district court did not err in denying habeas relief.

W t herefore AFFI RM

2 Allen cites Wng Sun v. United States, 371 U S 471, 83 S
. 407, 9 L. Ed. 2d 441 (1963), arguing that his flight from
Terrill does not support the jury's finding that he was the

burglar. The Suprene Court, in Wng Sun, "doubted the probative
value in crimnal trials of evidence that the accused fled the
scene of an actual or supposed crine," because "nen who are
entirely innocent do sonetines fly fromthe scene of a crine.” Id.
at 483 n.10, 83 S. . at 415 n.10. In this case, however, other
evidence of Allen's guilt supports the conclusion that Allen fled
from Terrill because he was conscious of his guilt and feared
appr ehensi on.
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