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PER CURI AM *
| .
A jury convicted Ram o Herrera-Rodriguez of one count of
conspiracy to inport over 50 kilogranms of marijuana, one count of
conspiracy to possess with intent to distribute over 50 kil ograns

of marijuana, and one count of possession with intent to distribute

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



over 50 kilogranms of marijuana. The sole issue on appeal is
sufficiency of the evidence.
.

Herrera argues that the circunstantial evidence used to
convi ct hi mwas i nsubstantial because no evidence |linked himto the
marijuana and no witness could identify himas a participant in a
drug snuggling operation.

However, the jury verdict nust be sustained if there is
substantial evidence to support it. In determ ning whether there
i s substantial evidence, we nust take the view nost favorable to

the governnent. dasser v. United States, 315 U S. 60 (1942).

Though i ndi vi dual facts and i nci dents standi ng al one m ght be
inconclusive as to guilt, they may, by their nunber and joint
operation, especially when corroborated by noral coincidences,

constitute conclusive proof. United States v. lLechuga, 888 F.2d

1472, 1476 (5th Gr. 1989).
L1l
A violation of 21 U S.C. 8§ 841(a) requires proof of know ng

possession of marijuana with intent to distribute. United States

v. Lindell, 881 F.2d 1313, 1322 (5th Gr. 1989), cert. denied, 493
U S 1087 and 496 U. S. 926 (1990).

A border patrol agent testified that he spotted Herrera
t hrough an infrared canera in a group carryi ng bundl es of marijuana
across the border fromMexico to the United States. The agent had
an unobstructed view of Herrera at a tine when there was little

activity along the border.



The agent observed a man wearing an oversized jacket giving
orders to the others. At the time of his arrest, Herrera was
wearing an oversized jacket. The fact that Herrera's pants were
danp at the tinme of his arrest does not nean that he coul d not have
been one of the nen who crossed the river carrying the bundles of
mar i j uana. It was certainly possible for his pants to be danp
three hours after crossing the river.

In the context of this case the nervous and evasi ve behavi or
of Herrera and the other individuals carrying the bundles was
sufficient for a reasonable jury to infer that Herrera knew that
t hey contai ned marijuana. Juries caninfer anintent to distribute
marijuana from the possession of a large anount of the drug.

United States v. Prieto-Tejas, 779 F.2d 1098, 1101 (5th G r. 1986).

The agents seized 219.5 pounds of nmarijuana. A reasonable jury
could infer that Herrera possessed and intended to distribute the
drug.
| V.
A conviction for violation of 21 U S C. 88 952(a) and
960(a) (1), requires proof that Herrera knowingly played a role in
bringing marijuana froma foreign country into the United States.

United States v. Lara-Vel asquez, 919 F. 2d 946, 950 (5th G r. 1990).

The jury found that Herrera know ngly possessed marijuana with the
intent to distribute. The jury could infer that Herrera, by
joining wwth this group of six nen know ngly brought the drugs into

the United States.



A violation of 21 U.S.C. 8 846 requires proof of an agreenent
between two or nore people to violate narcotics laws, Herrera's
know edge of and intent to join the conspiracy, and participation

in the conspiracy. United States v. Miunoz, 957 F.2d 171, 174 (5th

Cr.), cert. denied, 113 S.Ct. 332 (1992).

The governnment need not prove a fornal agreenent, and can use
ci rcunstanti al evidence.

Looking at the evidence in the light favorable to the
governnent, Herrera | ead the other six snmuggl ers, and scout ed ahead
for them The five nen carrying the bundles of marijuana piled
themin one location and left together. Herrera and another nman
stayed with the marijuana until a car stopped near them and then
ran away together. A reasonable jury could find a conspiracy on
t hese facts.

AFFI RVED.



