IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8192
Conf er ence Cal endar

PAULBERT TENARD KI RVI N,
Pl ai ntiff-Appellant,
vVer sus
M CHAEL W SEMAN, O fi cer,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 92- CA-53
(Decenber 15, 1993)
Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *
An appel l ant, even one pro se, who wi shes to chall enge
findings or conclusions that are based on proceedings at a
hearing has the responsibility to order a transcript. Fed. R

App. P. 10(b); Powell v. Estelle, 959 F.2d 22, 26 (5th Gr.),

cert. denied, 113 S. . 668 (1992). This Court does not
consider the nerits of an issue when the appellant fails in that

responsibility. Powell, 959 F.2d at 26; see also R chardson v.

Henry, 902 F.2d 414, 416 (5th Cr.), cert. denied, 498 U S. 901

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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(1990) .

Paul bert Tenard Kirvin argues that the district court nade
evidentiary errors in his bench trial. Kirvin has failed in his
responsibility to provide a transcript. He neither ordered one
nor requested one at governnent expense. Wthout a transcript,
an evidentiary ruling is unreviewable. Richardson, 902 F.2d at
416. The sufficiency of the evidence is also unrevi ewabl e
W thout a transcript. Powell, 959 F.2d at 26.

On notion for newtrial, the district court determ ned that
Kirvin had not objected to a non-jury trial prior to or during
trial and accordingly had waived a jury. Failure to object to
proceeding without a jury prior to or during a non-jury trial

wai ves one's right to a jury. Casperone v. Landmark Ol & Gas

Corp., 819 F.2d 112, 116 (5th Cr. 1987); Jones v. Birdsong, 679

F.2d 24, 28 (5th Cir. 1982), cert. denied, 459 U S. 1202 (1983).

We know that Kirvin did not object prior to trial. Wthout
a transcript, we do not know whether he objected during trial.
The district court's determnation that Kirvin waived a jury is
unr evi ewabl e.

Kirvin nmentions but does not argue other issues. Wthout
bei ng argued, they are not preserved for review Price v.

Digital Equip. Corp., 846 F.2d 1026, 1028 (5th Cr. 1988). For

Kirvin's failure to provide a transcript, his issues that are
preserved present nothing for us to review

AFFI RVED.



