IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8139

FORREST E. SMOCK, ET AL.,

Pl aintiffs-Appellants,
Cr oss- Appel | ees,

ver sus
THE G TY OF AUSTIN, ET AL.,

Def endant s- Appel | ees,
Cr oss- Appel | ant s.

Appeal fromthe United States District Court for the
Western District of Texas
(A-90- CV-357)

(January 6, 1995)
Before KING JOLLY, and STEWART, Circuit Judges.
E. GRADY JOLLY, Circuit Judge:”

Thi s appeal concerns the district court's disposition of (1)
the state | aw nui sance claim (2) the takings claimbased on state
and federal constitutional provisions, and (3) the 8 1983 claim
whi ch enconpassed a reiteration of the takings and nui sance cl ai ns,

plus a claimof negligent m srepresentation and other "arbitrary

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



actions" that allegedly injured the plaintiffs. After repeated
study of the record and the argunents of the parties, we are
convinced that wunder the particular facts and the procedural
posture of this case, the district court had jurisdiction and that
in reaching its judgnent, it commtted no reversible error. For
the followi ng reasons, we therefore affirm

First, the district court clearly had jurisdiction to enter
t he judgnent because t he anmended conpl aint all eged vari ous federal
civil rights clains, in addition to the federal takings claim

Second, although we agree that the federal takings claimwas

not ripe for adjudication, see Sanmad v. Gty of Dallas, 940 F. 2d

925, 933-34 (5th Gr. 1991), there was no i npedi nent to the federal
court's trying the inverse condemation claimbased on state | aw.
The state inverse condemation claimwas properly before the court
because it was supplenental to the federal civil rights clains
asserted by the plaintiffs, which provided an adequate basis for
exercising jurisdiction.

Third, although the record is not transparently clear on the
point, we are convinced, followng careful study of the record,
that the state i nverse condemmation clai mwas submtted to the jury
along with the federal takings claim

Fourth, keeping in mnd that we are obliged to view the
evidence in a light nost favorable to upholding the jury's verdict,
we find that a plausible view of the record and the verdict

indicates that the jury returned a nonetary award on the basis of



the state inverse condemmation claim |In addition, again reading
the evidence (wWwth respect to damages) in a light nost favorable to
upholding the jury verdict, we find it anply supports the jury
awar d.

Fifth, the district court properly dismssed the state |aw
nui sance claimand the 8 1983 cl ai mbecause they are barred by the
statute of |imtations.

Because we have upheld the verdict and because no party has
chal | enged the adequacy of the conpensation awarded by the trial
court, the federal takings claimis rendered noot.

Therefore, the judgnment of the district court is, in al
particul ars,

AFFI RMED



