IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8125
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
Rl CHARD C. RODRI GUEZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-92-CR-295
(Cctober 28, 1993)
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *
In accord with his conditional guilty plea agreenent,
Ri chard C. Rodriguez appeals the district court's denial of his
notion to suppress evidence seized during the execution of a
search warrant. He contends that the "conclusory" form affidavit
submtted in support of the warrant application was insufficient
to establish probable cause and thus to support the issuance of a
war r ant .

This Court reviews the district court's denial of a notion

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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to suppress evidence sei zed pursuant to a warrant to determ ne
(1) whether the good-faith exception to the exclusionary rule

applies, see United States v. Leon, 468 U S. 897, 104 S. C. 3405,

82 L.Ed.2d 677 (1984); and 2) whether the warrant was supported
by probable cause. United States v. Satterwhite, 980 F.2d 317,

320 (5th Gr. 1992). |If the good-faith exception applies, it is
unnecessary to address the probable cause issue unless the case

n >

i nvol ves a novel question of |aw whose resolution is necessary
to guide future action by | aw enforcenent officers and

magi strates.'" Id. (quoting Illlinois v. Gates, 462 U S. 213,

264, 103 S.C. 2317, 76 L.Ed.2d 527 (1983) (Wite, J.,
concurring)).

"[ E] vi dence obtai ned by officers in objectively reasonabl e
good-faith reliance upon a search warrant is adm ssible, even
t hough the affidavit on which the warrant was based was

insufficient to establish probable cause.” Satterwhite, 980 F. 2d

at 320 (citing Leon, 468 U. S. at 922-23). |If the affidavit is

"so lacking in indicia of probable cause as to render official

belief inits existence entirely unreasonable,” it is referred to
as a "bare bones" affidavit; and this rule does not apply. 1d.
(internal quotation and citation omtted). " Bare bones

affidavits contain wholly conclusory statenents which | ack the
facts and circunstances fromwhich a nmagi strate can i ndependently
determ ne probable cause."” |d. at 321. "Wiere a warrant is
supported by nore than a bare bones affidavit, an officer may

rely in good faith on the warrant's validity." United States v.

Pof ahl, 990 F.2d 1456, 1474 (5th Cr. 1993). This court reviews
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de novo the reasonabl eness of an officer's reliance upon a

warrant issued by a nmagistrate. Satterwhite, 980 F.2d at 321.

We agree that, in this case, "the use of a formis a non-
issue.” W are not convinced that the use of a form per se

subverts the Fourth Anendnent. Ramrez relies on Brown v. State,

437 S.W2d 828, 829 (Tex. Crim App. 1968), cert. denied, 393

U. S 1089 (1969) to support his position. However, even the
court in Brown limted its condemmation of a formto the use of
"one nodel affidavit to fit all situations.”™ Brown, 437 SSW 2d
at 829. Further, it is not clear from Brown that the decision
was a studied analysis of Fourth Amendnent |aw or was only an
application of Texas jurisprudence.

Al t hough the affidavit was conci se and coul d have i ncl uded
nore information, it included "facts and circunstances" and was
not nerely a "bare bones" affidavit. Mreover, the veracity and
basis of know edge of the informant were established in the

affidavit. See Satterwhite, 980 F.2d at 321 (quoting Gates, 462

U S at 242). Because there is no show ng that the officer's
reliance on the search warrant issued by the nmagi strate was not
obj ectively reasonable, the good-faith exception to Leon's
excl usi onary rul e applies.

Because the good-faith exception applies, the Court need not
address Ramrez renmai ni ng argunents as they bear on the issue of

probabl e cause. See Satterwhite, 980 F.2d at 320; see also

Gates, 462 U. S. at 230-31.
AFFI RVED.



