IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8119

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
JUANI TA MUNNS BANDY,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Western District of Texas
(P-92-CR-38-2)

(June 24, 1994)

Bef ore GARWOOD, JOLLY, and SMTH, G rcuit Judges.
PER CURI AM *

Appel | ant Bandy asserts three grounds chal |l engi ng t he sentence
i nposed by the district court. W will uphold a sentence unless it
was (1) inposed in violation of the law, (2) inposed as a result of
an incorrect application of the guidelines; or (3) was outside the
range of the applicable guidelines and was unreasonable. United

States v. Ebertowski, 896 F.2d 906, 908 (5th G r. 1990).

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



Bandy's first argunent, that self-incrimnating statenents she
made whil e cooperating with the governnent were i nproperly used in
cal cul ating her guideline offense | evel, was not raised before the
district court. We therefore review for plain error. United

States v. Lopez, 923 F.2d 47, 50 (5th Cr. 1991). Because the

informati on obtained from Bandy was al so provided by two other
W tnesses in their conversations with the governnent, there was no
plain error.

Bandy next argues that the district court failed to determ ne
whet her she suffered from an extraordinary physical inpairnent.
The record, however, reflects that the district court addressed
this issue and resolved it against Bandy. Therefore, Bandy's
argunent on appeal is without nerit.

Finally, Bandy argues that the district court m sunderstood
its authority under U S.S.G 8 5H1.4, which allows a district court
to make a downward adjustnent based on an extraordinary physi cal
condition. The record reflects, however, that the district court
did not msunderstand its authority, but rather, based on the
proof, declined to nake the downward departure requested by Bandy.

For the foregoing reasons, the judgnent is

AFFI RMED.



