IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8114
Conf er ence Cal endar

| SMAEL L. RIVAS, JR,
Peti ti oner- Appel | ant,
vVer sus
JAMES A. COLLINS, Director TDC,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. MO 92-CV-120
~(March 25, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *
| smael Rivas has appeal ed the denial of his petition for
federal habeas corpus relief. R vas alleges that his trial
attorney provided ineffective assistance of counsel because he
failed to investigate a defense witness and a potential rebuttal
W tness for the prosecution. He also suggests that his attorney
was ineffective for failing to object to the testinony of
Detective Bostick, the prosecution's rebuttal wtness.

To obtain habeas corpus relief based on ineffective

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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assi stance of counsel, a defendant nust show not only that his
attorney's performance was deficient, but that the deficiencies

prejudi ced the defense. United States v. Smth, 915 F.2d 959,

963 (5th Gr. 1990). To denonstrate prejudice, he nust show that
counsel's deficient performance caused the result of the trial to
be unreliable or rendered the proceedi ng fundanentally unfair.

Lockhart v. Fretwell, Uus _ , 113 S. . 838, 844, 122

L. Ed. 2d 180 (1993). A claimmay be rejected because of an
i nsufficient show ng of prejudice, wthout assessing the adequacy

of counsel's performance. United States v. Fuller, 769 F.2d

1095, 1097 (5th Gr. 1985).

As the victimls identification of R vas as the robber was
cl ear and unequi vocal, Rivas has failed to denonstrate that any
of the alleged errors affected the result of the trial or caused
it to be fundanentally unfair.

AFFI RVED.



