IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8088

IN THE MATTER OF: DAVI D MARCUS HOLDREN and
HARRI ET SUE HOLDREN, Debt or s.

DAVI D MARCUS HOLDREN and
HARRI ET SUE HOLDREN

Appel | ant s,

ver sus
UNI TED STATES OF AMERI CA, ET AL.,
Appel | ees.

Appeal fromthe United States District Court for the
Western District of Texas
(A-91- CV-849)

(April 22, 1994)

Before REAVLEY and JOLLY, Crcuit Judges, and PARKER, District
Judge. ”

PER CURI AM **
Davi d Marcus Hol dren and Harri et Sue Hol dren were officers of

t he Daranma Corporation (the "Corporation”) in Mchigan during the

“Chi ef Judge of the Eastern District of Texas, sitting by
desi gnation

““Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



years 1981 through 1985. 1In 1981 and 1982, the Corporation fail ed
to pay over sone of the enploynent taxes that it had withheld from
its enployees. Pursuant to section 6672 of the Internal Revenue
Code, assessnents were made against the Holdrens for their failing
to pay over these w thhol di ngs.

In 1986, the Holdrens relocated to CGeorgetown, Texas, where
Ms. Holdren took a job as a custoner service clerk in an office
supply store, and M. Holdren worked as a free-|lance conputer
sof tware engi neer. In February of 1988, Ms. Holdren gave her
enpl oyer a revised FormW4, requesting that her pay be exenpt from
w t hhol di ng for federal incone tax because she did not owe any tax
the previous year and did not expect to owe any tax in 1988. The
| RS det erm ned, however, that Ms. Hol dren had no reasonabl e basi s
to support her W4, and they assessed a $500 civil penalty agai nst
M's. Hol dren pursuant to section 6682 of the Internal Revenue Code.

In February of 1990, the Holdrens each received "Final
Noti ces" fromthe | RS demandi ng paynent of the assessnents detail ed
above as well as the accunulated interest on these penalties
Later, on May 18, the IRS sent the Holdrens a statutory notice of
deficiency pursuant to section 6213(a) of the Internal Revenue Code
stating that the Holdrens also owed additions to their federa
i ncone taxes for the year 1985 through 1988.

On July 24, 1990, the Holdrens filed this adversary proceedi ng
i n bankruptcy court agai nst the governnment. The Hol drens sought a

determnation of their tax liability, and they prayed for damages



for unauthorized tax coll ection actions and unaut hori zed di scl osure
of return information. The bankruptcy court, however, entered
summary judgnent in favor of the governnent.

On March 4, 1991, the bankruptcy court issued an order
granting the governnent partial sunmary judgnent. On Septenber 25,
1991, the bankruptcy court issued a second order granting sunmary
judgnent in the governnent's favor on its remaining clainms. The
Holdrens filed a notice of appeal to the district court on
Cctober 3, 1991. On January 25, 1992, however, the district court
i ssued an order affirmng the order of the bankruptcy court and
entered a final judgnent accordingly. The Hol drens have appeal ed
once again.

After a careful study of the briefs and review of relevant
parts of the record, we are convinced that the district court
commtted no reversible error in affirmng the judgnent of the
bankruptcy court. The bankruptcy court was correct in granting
summary judgnent on the governnent's assessnent of penalties that
related to the Holdrens' failing to pay over the w thhol di ng taxes
fromthe Corporation, because the Holdrens offered no evidence to
rebut the presunption that the governnent followed the statutory
procedures before | evying on their property.

Furthernore, the bankruptcy court properly granted summary
judgnent on the governnent's determnation of incone tax
deficiencies for the years 1985 through 1988, because there is no

evi dence to support the Hol drens' claimthat the assessnent was not



tinmely nmade. Finally, we find that the bankruptcy court was
correct in determning (1) that the Holdrens' clains against the
i ndi vi dual defendants were barred by sovereign imunity, (2) that
it lacked subject matter jurisdiction over the Holdrens' damage
clains, and (3) that Ms. Holdren had no reasonable basis to
support her filing a false w thhol ding exenption certificate.

The district court made no error in affirmng the judgnment of
t he bankruptcy court, and the district court is therefore

AFFI RMED.



