IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8078

Summary Cal endar

ARTURO SQOLI S,
Pl ai ntiff-Appellant,

ver sus

Cl RCLE K CORP., ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
( SA-92- CA-944)

(Sept enber 19, 1994)
Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

Arturo Solis filed suit under 42 U.S.C. § 1983 asserting that
his present inprisonnent is the product of a grand conspiracy to
di scrim nate agai nst him because he is a Mxican-Anerican. The
all eged participants in the conspiracy include many of his forner
crimnal defense attorneys, the nenbers of two grand juries,

several individual | awenforcement officers, several court clerical

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



enpl oyees, a state district judge, nore than one prosecuting
attorney, all of the nenbers of the Texas Court of Appeals for the
Fourth Suprene Judicial D strict, and the Presiding Judge of the
Texas Court of Crimnal Appeals.

The magistrate judge concluded that many of Solis' clains
cannot proceed because the defendants are entitled to either
absolute or qualified imunity, that others fail because the
statute of limtations on them has run, and that all lack a
sufficiently firm basis in specific factual allegations to
w thstand dism ssal as frivolous pursuant to 28 U S.C. § 1915(d).
The district court adopted the magistrate judge's nenorandum and
recommendati on, and dism ssed Solis' case with prejudice.

The magistrate judge did not address whether Solis had
exhausted avail able state and federal habeas renedies before he
brought his civil rights clains. If Solis had not, the nagistrate
j udge acknow edged, the appropriate action would usually be to
dism ss Solis' clainms wthout prejudice and suspend the statute of
limtations until Solis exhausted those renedies.! Because of the
weakness of Solis' clains, however, the magi strate judge concl uded
that dismssal wthout prejudice would "anmount to an exercise in
futility."

We agree that the district court did not err in dismssing
Solis' claim but for a different reason, supplied by a recent

deci sion by the Suprene Court. In Heck v. Hunphrey, 114 S.

! See Rodriquez v. Holnes, 963 F.2d 799, 804-05 (5th GCir
1992) .




2364, 2372 (1994), the Court held that no claimis stated when the
all egation inplicates an extant conviction. A judgnent in favor of
Solis would necessarily inplicate the validity of the Solis'
conviction. Therefore, until Solis' conviction has been "reversed
on direct appeal, expunged by executive order, declared invalid by
a state tribunal authorized to make such determ nation, or called
into question by a federal court's issuance of a wit of habeas
corpus" an action under 8 1983 does not lie. [d. The dismssal of
Solis' clainms was correct and the judgnent of the district court is

AFFI RVED.



