UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-8076
Summary Cal endar

ROBERT R. RAM REZ,
Pl ai ntiff-Appellant,
VERSUS

DONNA SHALALA,
Secretary of Health & Human Servi ces,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
(DS-91- Cv-631)

(Decenber 8, 1993)
Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM !

Robert B. Ramrez appeals the district court's grant of
summary judgnent to the Secretary affirmng denial of Ramrez's
application for disability insurance and supplenental social
security incone benefits. He alleges three errors. First, that
there is no substantial evidence to support the Secretary's
deci sion. Second, that the adm nistrative | awjudge did not accord

sufficient weight to Appellant's testinony concerning his pain

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



And finally, that the admnistrative |aw judge accorded undue
weight to the opinion of the physicians who had not treated
Appel lant. W have carefully studied the record and find no nerit
in these contentions.

Appellant first argues that the uncontroverted nedical
evidence establishes his disability, and that there is no
substantial nedical evidence to support the admnistrative |aw
judge's finding that Appellant can perform the full range of
sedentary work. In so arguing, Appellant relies heavily on the
opi nion of Dr. Neinmes. But the admnistrative | awjudge di scounted
this physician's opinion of Defendant's ability to work and
convi nci ngly expl ai ned why. This physician's opinions were franed
in conclusory and vague terns in tw different letters which, to
sone extent, contradicted each other, and whi ch never expl ai ned t he
etiology of sone of the Appellant's conplaints. Nor did this
physi ci an explain any physiological reasons why the headaches,
i schem a, obesity or diabetes, either alone, or in conbination
woul d  prevent Appel | ant from performng sedentary work.
Additionally, Dr. Neines' own observations noted that Appellant's
obesity conplicated treatnent of his diabetes and sone of his other
illnesses, and that he would have no nore difficulty controlling
obesity than any other person. Additionally, the record
establ i shes that Ram rez snoked heavily, maintained a poor diet and
did very little to help inprove his condition. Thus, the record
establishes that a significant part of the Appellant's nedical

probl enms coul d be controlled by a nore disciplined approach to his



illness. Additionally, Ramrez's own testinony suggests that heis
capable of performng sedentary work. Hi s description of his
activities so indicates. Further, the ALJ, while nmaking no
credibility determnations, noted that Ramrez was not always
entirely forthcom ng suggesting, for exanple, that he did not work
after 1984 and then admtting that he worked part-tine through
19809.

Contrasted to Dr. Neinmes's inconclusive findings, Dr.
Hol conb' s evi dence supports fully the ALJ's findings that Ramrez
is not disabl ed.

The record al so provi des anpl e support for the admnistrative
| aw j udge's determ nation that Appellant's objective conplaints of
pain did not prevent him from performng sedentary work. The
record shows no evidence of nedication prescribed for headaches;
and that Appellant read and watched television during the day,
Wi thout interference from pain, and that he drove his vehicle on
occasi on. Wthout disputing that Appellant suffered from
occasi onal headaches, the admnistrative |aw judge noted that the
evi dence did not show that these headaches were of a frequency or
severity to preclude himfromengaging in sedentary work activity.
The record fully supports that concl usion.

Finally, Appellant seens to argue that Drs. Hol conb and Condos
did not examne the Appellant and, therefore, their conbined
opi nions are not substantial evidence capable of supporting the
adm ni strative deci sion. The record shows, however, that Dr.

Condos di d exam ne the Appel |l ant and that Dr. Hol conb was avail abl e



at the hearing to support his opinions based on Appellant's
testinony and his eval uation of Appellant's records. This is quite

different fromthe situation in Johnson v. Harris, 612 F.2d 993,

998 (5th Cir. 1980) on which Appellant relies. Upon the record as
a whole, we are firmy convinced that the adm nistrative deci sion
was supported by substantial evidence.

AFFI RVED.



