IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8061

RAFAEL RAM REZ,
Pl ai ntiff-Appellant,
ver sus
CITY OF SAN ANTONI O, ET AL.,
Def endant s,

CI TY OF SAN ANTONI O and
CH EF W LLI AM O G BSON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for
the Western District of Texas
( SA-92- CVv-690)

(April 20, 1994)

Bef ore REAVLEY, and JOLLY, Circuit Judges, and PARKER, District
Judge.

PER CURI AM **

Chi ef Judge of the Eastern District of Texas, sitting by
desi gnation

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



The renoval and denial of remand give Ram rez no ground for
reversal. Wthin the allowable tine all defendants joined in the
renmoval petition. The Gty of San Antonio filed the initial
notice. There was no separate joinder by the "San Antonio Police

Departnent," but there was no need for it because the police
departnent is not an entity separate fromthe Cty. The failure
of Bexar County to file a notice in state court was of no effect.

The court acted within its discretion by setting aside the
default judgnent under Rule 60(b)(1) on grounds that the state
court's entry of the judgnent was the result of inadvertence.

The district court dismssed Ramrez' clainms on |limtations
grounds, m stakenly thinking that the original petition was filed
on June 23, 1992 instead of the actual date of filing on May 26.
Nevertheless, the City officers were not nade parties until
Cct ober 9, 1992, when those clains were barred.

We find no claimalleged against the Sheriff or District
Attorney of Bexar County. Dism ssal on the pleading as agai nst
t hem was proper.

However, a claimis stated against the Cty of San Antonio.
In the First Anmended Conplaint, Ramrez alleges that his two
month confinenent in the jail w thout cause or charge was due to
the m suse of arresting power, to officers falsely inprisoning
peopl e and refusing to take corrective action, and to
systematically abusing the rights of prisoners by illegally
detaining them Ramrez alleges that the police chief and city

council itself were aware of the abuses and that the chief



"ratified, approved, condoned, or otherw se authorized" the
conduct .
It is further alleged that the police have acquired a

notorious reputation as systematically arresting citizens "on
fal se and malicious charges know ng the sanme to be untrue which
utilizes the Police Departnment as a neans of enhancing the
revenues of the City of San Antonio to the extent that the
Defendant Cty, acting through its mayor and Cty Council,
inpliedly or actually encouraged the comm ssion of acts of
m sconduct on the part of its police officers.”

The judgnent is affirmed as to all parties except the Gty
of San Antonio. As to the Cty, the judgnent is reversed and the

cause is remanded for further proceedi ngs.

AFFI RVED | N PART; REVERSED | N PART AND REMANDED



