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Before H G3 NBOTHAM SM TH, DeMOSS, Circuit Judges
DeMOSS, Circuit Judge:”
|. FACTS AND PROCEDURAL HI STORY
In 1981, the Farnmers Hone Adm nistration (FHA) | oaned Donal d
Jack Manni ng $312, 000 pursuant to the Emergency Agricul tural Credit
Adj ust nent Act of 1978. On April 1, 1985, Manning filed a petition

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



for relief under Chapter 11 of the Bankruptcy Code. In an
adversary proceeding in the Bankruptcy case, Manning recovered a
j udgrment of al nost $450, 000 agai nst the FHA after the bankruptcy
court held the FHA caused Manning damage in excess of the | oan
anount . Manni ng' s reorgani zation plan was confirnmed on May 31,
1991.

Manni ng eventually returned to the FHA to seek an additi onal
| oan, which the FHA denied. Because of the FHA's refusal to | oan
hi m noni es, Manning clainms to have | ost assets and value in his
busi ness.

I n January 1992, Manning sued the FHA alleging a violation of
11 U S.C 8§ 525.! He argued the FHA discrimnated against him
because he was a debtor in bankruptcy. |In response, the FHA noved
to dismss for lack of subject matter jurisdiction claimng the
doctrine of sovereign imunity nmade it imune from liability.

Initially, the district court denied the notion holding that 11

111 U S.C. 8§ 525(a) provides:

a governnental unit may not deny, revoke, suspend, or refuse to
renewa license, permt, charter, franchise, or other simlar grant
to, condition such a grant to, discrimnate with respect to such a
grant agai nst, deny enploynent to, term nate the enpl oynent of, or
discrimnate with respect to enploynent against, a person that is
or has been a debtor under this title or a bankrupt or a debtor
under the Bankruptcy Act, or anot her person w th whomsuch bankr upt
or debtor has been associated, solely because such bankrupt or
debtor is or has been a debtor under this title or a bankrupt or
debtor under the Bankruptcy Act, has been insolvent before the
comencenent of the case under this title, or during the case but
before the debtor is granted or deni ed a di scharge, or has not paid
a debt that is dischargeable in the case under this title or that
was di scharged under the Bankruptcy Act.

11 U.S.C. § 525(a).



U S. C 8§ 106(c)? waived the FHA's cl aimof sovereign inmunity.
In Novenber 1992, the FHA nopved the district court to
reconsider its Mobtionto Dism ss. The basis of this notion was the

United States Suprene Court decision in United States v. Nordic

Village, Inc., us., , 112 S.C. 1011, 117 L.Ed.2d 181

(1992), in which the Court held that 11 U S.C. 8 106(c) is not a
wai ver of sovereign imunity for actions seeking nonetary relief.
The district court granted the FHA' s notion and entered a judgnent
di sm ssing the case in January 1993. Manning tinely appeal ed.
1. DI SCUSSI ON
The district court dismssed the case on the ground of
sovereign immunity, whichis a dismssal for | ack of subject matter

jurisdiction. Capozzoli v. Tracey, 663 F.2d 654 (5th Cr. 1981).

This court reviews a dismssal for Jlack of subject matter

211 US.C § 106 states:

(a) A governnental wunit is deenmed to have waived sovereign
inmmunity with respect to any claimagainst such governnental unit
that is property of the estate and that arose out of the sane
transaction or occurrence out of which such governnental wunit's
cl ai m ar ose.

(b) There shall be offset against an allowed claimor interest of
a governnental unit any clai magai nst such governnental unit that
is property of the estate.

(c) Except as provided in subsections (a) and (b) of this section
and notw t hstandi ng any assertion of sovereign imunity--

(1) a provision of this title that contains "creditor",
"entity", or "governnental unit" applies to governnental units;
and

(2) a determnation by the court of an issue arising under
such a provision binds governnental units.

11 U.S.C. § 106.



jurisdiction de novo. Hospital Bldg. Co. v. Trustees of Rex Hosp.

425 U. S. 738, 742 n. 1 (1976); Benton v. United States, 960 F.2d

19 (5th Cr. 1992).
In United States v. Nordic Village, Inc., u.S. , 112

S.C 1011, 117 L.Ed.2d 181 (1992), an officer of a corporation in
bankrupt cy drew a $26, 000 check on the conpany's corporate account
and paid $20,000 of the funds to the IRS with directions for the
IRS to apply it against his individual tax liability. After
learning of this, the trustee of the corporation commenced an
adversary proceedi ng i n bankruptcy court against the I RS seeking a
judgrment in the armount of $20,000, which the bankruptcy court
granted. On appeal, the Suprene Court held that section 106(c) did
not waive sovereign imunity in so far as a claimant seeks
monet ary, not declaratory or injunctive relief, and therefore it
barred the judgnent. |In reaching its decision, the Court relied on
t he fundanental rule that waivers of governnental imunity nust be

"unequi vocal | y expressed," Nordic Village, 112 S. Ct. at 1014,

(quoting Ilrwn v. Departnent of Veterans Affairs, 498 U S. 89

(1990)), and should not be liberally construed. Nordic Village,

112 S.C. at 1014.

In spite of the Court's holding in Nordic Village, Manning

argues that a waiver of imunity is necessary to provide a renedy
for the substantive rights defined within section 525, and he

relies on Exquisito Services, Inc. v. United States, 823 F.2d 151

(5th Gr. 1987) as support for his argunent.

Manning' s reliance on Exquisito Services is sorely m spl aced.




In that case, this court found that the Ar Force's refusal to
renew a gover nment food service contract with debtor-in-possession

Exquisito Services, violated section 525. However, Exquisito
Services only sought equitable, not nonetary relief. Just as
inportant, this court did not address whether section 106(c)
provi ded a bl anket wai ver of sovereign inmunity, and we deci ded t he
case before the Suprene Court issued its decision in Nordic

Village.

In short, Manning's proposed construction of section 106

violates the Court's holding in Nordic Village and consequently we
reject it.
I11. CONCLUSI ON

Because we find Nordic Village squarely controls the issue in

this case, we AFFIRM the decision of the district court.
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