UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 93-8013
Summary Cal endar

Orls L. COCKS,
Pl ai ntiff-Appellant,

VERSUS

KENEDY | NDEPENDENT SCHOOL DI STRI CT,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Texas

(SA 91 CV 60AR)

( Septenber 17, 1993 )

Bef ore GARWOOD, SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *

Cooks (a black male) filed a pro-se conplaint in federa
district court alleging race discrimnation under Title 7 of the
Cvil R ghts Act of 1964, 42 U . S.C. 88 2000e, et seq. Cooks based

his claimof race discrimnation upon the fact that he had applied

" Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



for a janitorial position with the school district and was not
sel ected for one of the four avail able positions. Prior to trial,
Cooks hired counsel to represent himand fil ed an anended conpl ai nt
asserting a claimof age discrimnation. The school district noved
for summary judgnment which the district court granted only as to
the age discrimnation claim The race discrimnation claimwas
tried before the district court without a jury. At the concl usion
of the trial, the trial court inits findings of fact, found that:

a. [ Cooks] has not suffered disparate treatnent
because of his race.

b. [the school district's] reasons for not selecting
plaintiff were not pretextural [sic];

and made a concl usion of law that, "[Cooks] has not established by
a preponderance of the evidence that Defendant was notivated by any
racial aninosity in selecting the four custodians in 1990."

Cooks tinely appeal ed fromthe take-nothing judgnent entered
agai nst him

After careful review of the briefs, the record excerpts, and
pertinent portions of the record, we are satisfied that the trial
court's findings of fact were not clearly erroneous; and that the
conclusions of law arrived at by the trial court should be
af firmed.

Accordingly, we AFFIRMthe judgnent of the trial court.
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