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THOVAS EARL ROBERTSON,
Pl ai ntiff-Appellant,
ver sus
MARK A. HILL, ET AL.,
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Appeal fromthe United States District Court
for the Western District of Texas
(W91- CA- 332)

(January 12, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Appel | ant Robertson, a Texas prisoner, filed a pro se 42
US C 8§ 1983 conplaint alleging that after he received a |eg
injury, (1) he continued to be assigned to work in areas that did
not properly satisfy his medical restrictions, and (2) prison
medi cal staff did not informthe classification conmttee regarding

his nmedical restrictions. After an extensive Spears hearing, in

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



whi ch bot h Robertson and prison officials testified and Robertson's
medi cal records were introduced, the magistrate judge concl uded
t hat Robertson's conpl ai nt nmust be di sm ssed as frivol ous, that is,
his conpl aint has no arguable basis in lawor in fact. 28 U S. C

§ 1915(d); Denton v. Hernandez, us _ , 112 S C. 1728, 1733

(1992). The district court adopted the nmagistrate judge's
recomendati ons and dismssed. Finding no error, we affirm

It was Robertson's duty to allege facts that, if proved,
woul d show that the prison officials were deliberately indifferent
to his serious nedical needs, as a result of which they
unnecessarily and wantonly inflicted pain upon himin violation of

the eighth anendnent. WIson v. Seiter, us _ , 111 s O

2321, 2323, 2326-27 (1991). The legal conclusion of deliberate
i ndi fference nust rest on facts clearly evincing wanton acti ons by

the defendants. Johnson v. Treen, 759 F.2d 1236, 1238 (5th Cir.

1985) . A nere disagreenent with one's nedical treatnent is not

sufficient to state a cause of action under 8§ 1983. Var nado V.

Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991). Further, nere
negligence will not support a claim of deliberate indifference.

See Jackson v. Cain, 864 F.2d 1235, 1246 (5th Cr. 1989). The
facts elicited at the Spears hearing did not support Robertson's
concl usional allegations of a constitutional violation.

Robertson injured his knees and ankl e i n Decenber, 1990,
and intermttently over the next six nonths he received
consi derabl e nedical care and treatnents for the injury, including

special work and lifestyle restrictions and an air brace for his



ri ght ankle. He conplains that Dr. Hurley did not properly

communi cate his work restrictions to the prison classification

commnttee or officials under whom he worked. The hearing
established that, if there was such an error, it was accidenta
rather than deliberate, negligent rather than wanton. To the

ext ent Robertson suggests that the nedical restrictions he received
were inadequate, this represents a disagreenent with his node of
treatnent rather than evidence of deliberate indifference by prison
of ficials. Robertson's brief nentions a Texas statute that
prohi bits work assignnents exceeding the physical restrictions
i nposed by a prison physician. Tex. Cv. Stat. Ann. art. 6166X.
This statute was, however, repealed before he was even injured.
Acts 1989, 71st Leg. Ch. 212, § 3.03, effective Septenber 1, 1989.

Finally, Richardson appears to contend that the district
court should have permtted him to anmend his conplaint to add
Governor Ann Richards as a defendant. He has stated no
constitutional clai magai nst Governor Ri chards, hence, anendnent of
his conplaint would not resurrect this case.

The judgnent of the district court is AFFI RMED



