IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7794
Summary Cal endar

ROBERTO MORALES,
Pl ai ntiff-Appellant,
ver sus
PAN AMERI CAN BANK, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for
the Southern District of Texas
(92- Cv-159)

(January 12, 1995)

Bef ore REAVLEY, DAVIS and DeMOSS, Circuit Judges.
PER CURI AM *

Roberto Moral es had a checki ng account with Pan Anerican
Bank in Brownsville, Texas. He allegedly deposited $530, 330. 00
in that account in Decenber of 1977. He was nailed nonthly bank
statenents, which he admttedly received and which were revi ewed
by his wife. 1In 1992, fifteen years after the all eged deposit,

Morales filed suit against Pan Anerican, two Bank enpl oyees and

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Pan Anmerican's successor in interest, Texas Conmerce Bank, for
breach of a depository contract. The district court granted
summary judgnent for the bank, holding that the statute of
l[imtations barred Mrales' suit. W affirm

Under Texas law, the statute of limtations for breach of
depository contracts is four years. Tex.Rev.Cv.Stat.Ann.art.
342-701, 81 (Vernon Supp. 1995), Tex.Cv.Prac. & Rem Code Ann.
816. 004 (Vernon 1986). The statute begins to run when either a
demand is nmade by the depositor and is refused by the depository,
or when sone adverse claimis asserted by the depository.
Tex.Rev.Civ. Stat. Ann. art. 342-701, 81. Bank statenents sent to a
depositor constitute notice of an adverse claimand triggers the
running of the statute. [d. Morrales admttedly received bank
statenents which did not reflect the deposit in dispute. These
statenents constituted a denial of liability on the part of the
bank and began the running of the limtations period.

Moral es contends that an exception to the statute of
limtations should be nade because the bank is guilty of
fraudul ent conceal nent. Morales did not nake this argunent in
the trial court, and therefore, cannot argue it on appeal. In
any case, Moral es does not allege facts supporting a fraudul ent
conceal ment claim

AFFI RVED.



