UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7753

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
EVERETT HATCHER
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Northern District of M ssissipp
(CR-1:93-00090-B-D

(Sept enber 2, 1994)

Bef ore GARWOOD, JOLLY and STEWART, Circuit Judges.”’
PER CURI AM

Def endant - appel | ant Everett Hatcher, Jr., (Hatcher) appeals
the district court's denial of his notion for reduction of sentence
under 18 U S.C. 8 3582(c)(2) based on the retroactivity of
anendnent 488 of the Sentencing Cuidelines. Hat cher's origi na
sentence had been inposed followng his conviction pursuant to a

pl ea bargai n under which certain other counts agai nst hi mhad been

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



di sm ssed. Hatcher pointed out in his notion, and the governnent
inits opposition essentially confirmed, what his guideline range
woul d have been had the amendnent been in effect at the tinme of his
sentencing. The district court denied the notion, noting, inter
alia, that it had considered the notion, and the reasons given in
support of it, and the governnent's opposition, and that the facts
in the case and Hatcher's crimnal history did not mnake any
reduction in sentence appropriate. This Court has recently held
that whether to reduce a sentence on the basis of a retroactive
anendnent to the guidelines is wthin the discretion of the
district court under 18 U S.C. 8§ 3582(c)(2) and § 1Bl1.10 of the
guidelines. United States v. Shaw, No. 94-50186, slip op. 5974,
5976 (5th CGr. Aug. 10, 1994). It is evident fromthe record that
the district court considered the factors set forth in 18 U S.C. §
3553(a) and the sentence that it would have originally inposed had
t he gui del i nes as anended been in effect at that tine. The record
as a whole nakes plain that the district court did not abuse its
di scretion and considered the required factors. Accordingly, the

district court's order is

AFFI RVED.



