IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7730
Summary Cal endar

CHESTER V. HAAS,
Pl ai ntiff-Appellant,
vVer sus
MAJOR E. L. SPARKMAN, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court for
the Southern District of Texas
(CA G 84 40)

July 19, 1995

Bef ore REAVLEY, DAVIS and DeMOSS, Circuit Judges.
PER CURI AM *

Chester V. Haas, an inmate at the Ransey Il Unit, filed a
civil rights action pursuant to 42 U S.C. 8§ 1983. Haas' suit
al |l eged that John Adans, a corrections officer at the Ransey ||
Unit, violated Haas' First Anmendnent right to engage in the
exercise of religion by taking Haas' personal Bible and refusing

to provide himwth anot her one when Haas was placed in solitary

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



confinenent in April, 1983. A jury found that Adans had not
intentionally deprived Haas of a Bible. Haas appeals, claimng
various trial errors. W affirm
DI SCUSSI ON

Haas argues that the district court erred in granting the
jury's request to have Adans' testinony read back to the jurors
after their deliberations had begun. However, the trial court
has "broad discretion in responding to a jury request to reread
testinony," and Haas provides no argunent in support of his claim
that the district court abused its discretion in this case.

United States v. Sandoval, 847 F.2d 179, 186 (5th G r. 1988).

Haas al so argues that the district court erroneously
admtted irrel evant evidence. See Fed. R Evid. 402, 403. Haas
has also failed to show that the district court abused its "broad

di scretion in the adm ssion of evidence." Hunnicutt v. Wiaght,

986 F.2d 119, 124 (5th Cr. 1993).

The district court did not err in admtting photographs of
Haas' cluttered prison cell. The wtnesses at trial testified
that, when an inmate is noved into solitary confinenent, his
bel ongi ngs are packed away until he is released fromsolitary
confinenent. The photographs were rel evant to show t hat Adans
m ght erroneously have packed up Haas' Bible along with his other
bel ongings if Haas was indeed placed in solitary confinenent in
April, 1983. Adans al so contends that Haas was not held in
solitary confinenent during the tinme period in which he clains

his Bi bl e was taken. The photographs show t hat Haas' cel



cont ai ned | awbooks and other itens. |If Haas was not in solitary
confinenment, he had access to all of those itens in his cell.
The phot ographs were offered to show that Adanms would not |ikely
renove Haas' Bible if he did not renove itens such as | awbooks.

Nor did the district court abuse its discretion in admtting
evi dence about Haas' past disciplinary problens at Ransey II.

The district court admtted evidence relating to a disciplinary
charge Adans fil ed agai nst Haas shortly before Haas filed this
[ awsuit. That evidence was relevant to Haas' notivation in
filing this |awsuit.

The district court also admtted evidence that Haas had
created disciplinary problens by starting fires in and nearby his
cell. That evidence was relevant to the material issue of
whet her, if Haas was actually deni ed possession of a Bible, Adans
could justify the denial by pointing to safety concerns. |If Haas
had a habit of starting fires, prison officials m ght be forced
to keep all books and papers from Haas for his own safety and for
the safety of others.

Haas conpl ai ns that Adans' attorney di splayed on the defense
table a thick file clearly | abelled as Haas' disciplinary
records. Haas argues that the jury saw the file and consi dered
his disciplinary past in deciding this case. However, the file
was not admitted into evidence, and the district court instructed
the jury to consider "only the evidence submtted in the case."

Haas cannot establish that the jury disregarded this instruction



and that the visibility of the file affected the outcone of his
| awsui t .

Finally, the district court did not err in admtting
evi dence of Haas' nunerous past grievances and | awsuits agai nst
the Texas Departnent of Crimnal Justice and its enpl oyees. The
evi dence was relevant to show the rel ati onship between the
parties, the litigation history of the parties and the notive of
Haas in filing this lawsuit.

The evidence relating to grievances al so supports the
defense theory that Adans never deprived Haas of access to a
Bi ble. The evidence shows that Haas knew well how to use the
grievance systembut filed no grievance indicating that his Bible
was m ssing or that requests for a new Bi ble had been rejected
during the tinme relevant to this lawsuit.

Adans' attorney also introduced into evidence a grievance
filed by Haas, before the incident conplained of in this |awsuit,
conplaining that his Bible had been taken. [In that grievance,
Haas lists the Bible with various other personal itens he
bel i eved had been taken fromhim This evidence tends to prove
that Haas did not consider his Bible to be of greater inportance
than his other personal itens. The evidence was thus relevant to
the material question of whether Haas was truly prevented from
engagi ng i n worship which was inportant to him

AFFI RVED.



