UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-7700
Summary Cal endar

LARRY WEST,
Pl ai ntiff-Appellant,
VERSUS

GLENN L. HOWELL, Superintendent,
SMClI, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
(93-Cv-11)

(April 8, 1994)
Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM
Larry West, an inmate at South M ssissippi Correctional
Institution (SMCl), filed this pro se 8 1983 civil rights action
agai nst various SMI enpl oyees.? West alleged that SMC s
regul ation that prisoners may receive newspapers and periodicals

fromthe publisher only violates his First Amendnent rights. He

. Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential val ue and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.

2 The naned defendants are A enn Howel | (superintendent),
Richard Martin (associate superintendent), and Joe Bond (posta
cl erk supervisor).



sought the right to receive nmagazi nes fromany source and $8.70 to
cover mailing costs. Af ter an evidentiary hearing, the
magi strate i ssued a report reconmendi ng di sm ssal of West's claim
with prejudice. The district court adopted the magistrate's
report. West appeals the dism ssal of his claim

In determning the constitutional validity of prison
regul ations that inpinge on prisoner's rights, the appropriate
inquiry is whether the regulation is reasonably related to

| egitimate penol ogical interests. Thornburgh v. Abbott, 490 U. S.

401, 413 (1989) (citing Turner v. Safley, 482 U S 78 (1987)).
This inquiry is answered through a reviewof the foll ow ng factors:
(1) whether there is a valid, rational connection between the
regul ation and the l egiti mate neutral governnental interest usedto
justify it; (2) whether there exist alternative neans for prisoners
to exercise the constitutional right at issue; (3) the inpact of an
acconmodati on on prison resources; and (4) whether any alternative
exists that would fully accomopdate prisoner's rights at | ow costs
to valid penological interests. 1d. at 414-18.

Plaintiff argues that the district court erred in findingthat
the regulation was reasonably related to prison security, a
| egitimate penol ogi cal interest. We cannot, however, determ ne
whet her the court properly evaluated the factors in arriving at its
concl usi on because West did not provide a transcript of the hearing
in the record on appeal. Nor did he nove the district court or
this Court for a transcript on the grounds of inability to pay. It

was West's responsibility to provide a transcript of the hearing if



his contentions on appeal related to findings or conclusions nade
on the basis of that transcript. Fed. R App. P. 10(b)(2).
Because West has failed to provide this Court with the information
necessary to namke a decision, we accept the district court's

concl usi ons. See Powell v. Estelle, 959 F.2d 22, 26 (5th Cr.)

(per curiam (affirmng district court's conclusions where
prisoners did not provide transcript of hearing and never noved t he

district court or this Court for a transcript on the grounds of

inability to pay), cert. denied, 113 S. C. 668 (1992); cf.
Ri chardson v. Henry, 902 F.2d 414, 416 (5th Cr. 1990) (dism ssing

prisoner's clains on appeal for failure to provide a transcript
where prisoner noved the district court for a transcript on the
grounds of inability to pay but did not reurge notion to this

Court), cert. denied, 498 U.S. 901 (1990) and 498 U.S. 1069 (1991).

Accordingly, the district court's finding that the regul ati on was
reasonably related to a legitinmate penological interest s

AFFI RVED.



